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I N TR ODUC T 1.0

L L would it become the dignity of an infulted Sove«
I reign to defcend to altercation with revolted fub-
jeéts.—This would be to recognife that equality and
independence, to which fubjects, perfifting in revolt,
cannot fail to pretend.—Ill would it become the palicy
of an enlightened Sovereign to appeal to other ftates
on matters relating to his own internal government,
—This would be to recognife the right of other [tates
to interfere in matters, from which all foreign inter-
pofition fhould for ever be precluded.

To thefe confiderations it is, we muft attribute the
negleét with which the Declaration of the American
Congrels has been treated by the Government of Great
Britain. Eafy as it were, and fit as it may be, to
refute the calumnies contained if that andacious paper,
it could not be expefted that his Majelty or his
Minifters fhould condefcend to give it any aalwer.

Buw that anfwer, which neither a {enfe of dignity,
or principles of policy, will allow the Sovereign to
give, may yet be furnithed by the zeal of any well-
affected fubject.

For, after all, whatare the Members of this mighty
Congrefs? With whatever titles they may dignify
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of Parliament? How would he have advanced any
Jeparate intereft by it, Was j¢ by an acceflion of new
power? Was it by an acquifition of new revenues ?
By one or other of thefe, if by any way, muft he ad-
vance his own feparate interefls,

THERE are but two ways in which the King could
acquire new power. Either he muft aflume to his
felf the exercife of thofe powers, which are now exer-
cifed by the other conftituent branches of the fovereign-
ty; or he muft cake off the reftraints, under which
he exercifes the powers he already has, Far, I am
fure, is it beyond the ken of my difcernment, to dif-
cover how, by increafing the power of Par] iament,—
and by this fuppofition the power of Parliament was
to be increafed—his Majefty was to be enabled, or
fhould have expe@ed that he would be enabled, to feiza
into his own hands the powers which were exercifed,

or take off the reftraints impofed, by that very Parlia-
ment.

Was it an acquifition of new revenues, which his
Majefty could propofe to his felf by the fuccefs of this
conteft? Surely not. Whether his Britifh fubjeéts
continued to bear—as hitherto they had borne—al.
moft the wholz of the common burdens of the flate: O
whether his American fubje@s contributed 7 part,=—
and a fmall part only was expefted —of their propor-
tion, would have made no alteration in the flate of his
revenues. Were the Americans to Pay what was de-
manded —fuppofing always the Parliament alone te
aflefs the proportion to be paid by the Britifh and A-
merican fubjefis—he would not receive more :—Were
they not to pay, he would not receive /g5,
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in that arrangement, it was thought right to fubjoin
a fhort, but general, Review of the whole: in w]-iIcL
th'r—: maxims and the theory are examincdi and th
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advice of the great, conftitutional Council of the
nation ; and then the King ceafed to be their father :
Still the nation were their brethren, their friends: So
late even as the prefent year, when war was declared
againft the bulk of the nation, there remained yet
many of them friends ; entitled to ¢ apploufe and gra-
< titude for their patrictifin and benevolence * . "— At
laft they perceived that thofe friends could not ferve
the turn expeéted of them; could no more mifguide
the nation, than deceive the King and Parliament =
And now King, and Parliament, and nation, and
patriots, and friends, are all involved in one common
accufation ; all pointed out as objeéts of one common
odium. Still however they regret, and feclingly
no doubt, that neither -warnings, /4
nor ¢ comjurations,” have excited us to ¢ difavow’™
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Nor apptdls,

what they ftigmatife as :
A&s of ¢ ufurpation —to liten to whdt

€ pion .
That

they call *¢ 1he voice of juflice and confang uinity.”
is, in other words, they regret moft heartily, that
neither they, nor their emiflaries, have been able to
prevail with us tojoin in their rebellion. Their hopes
peradventure had been fanguine ; their difappointment
therefore may be fevere. They appealed to the
pafions: But they had forgotten, it fhould feem, that
there is another appeal, to which, fooner or later,
Britons do not fail to liften—An appeal to good fen 2.
To the good fenfe of my countrymen I venture to
appeal. To that good fenfe with confidence do 1
fubmit the following Anfwer to the Declaration.
Honeft, I am fure, it is; I truft, not inadequate.
Were the charges of ¢ unwarrantable jurifdi¢tion,”
of < tyranny,” of ¢ ufurpation,” fo boldly urged a-

4 Sce their Deglaration of April 1ft, 1776,
- gainft
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gainft our rulers, fupported by preof, I fhould readily
allow it to be the duty of every man to unite in pre=
curing redrefs to injured fubjefts: But if it appear—
and I truft it will appear—that the charges are un-
fupported, even by the fhadow of a proof, let it in
return, be allowed to be the duty of every man te
unite in reducing rebellious fubje@s to a due obedience to
lIaw.

Hapry thould I be, could I fucoeft new motives
to my fellow-fubjeds of Great Britain, for {ubmitting
with cheerfulnefs to the burdens which muft be borne,
for concurring with zeal in the meafures which muft
be adopted, to effeCtuate this important object,

Happy fhould I be, could I contribute to efface
any ftain, which the falfe accufations of the rebellious
Congrefls, may have thrown on the charader of a
Prince, fo juftly entitled to the love of his fubjeéts,
. and the efteem of foreign nations,

Harry fhould I be, were it poffible to induce this
deluded people to liften to the voice of reafon ; to
abandon a fet of men who are making them /i/ts to their
own private ambition ; to return to their former con.
fidence in the King and his Parliament, and like the
Romans, when they threw off the yoke of the Decem-
virs i~ Inde libertatis captare auram, unde [ervitutem
¢ timenda Rempublicam in eum flatum perdusere.”

ANSWEIR
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the public good.
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outfet we may judge of the candor of the Congrefs.— 7=
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Let any man, unacquainted with the conftitution o B L

America, but afk his {cIf, what conclufion he would ;ﬁ::?:j:he
draw from the perufal of this article ? WGEIH 'hr: not . earys
naturally conclude fuch to be the conftitution t‘ff
America, that the King was of neceflity a party in

every At of Colonial Legiflation; that no law c::;::
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obtained ? So far is this from being the cafe, that in
every Colony, there is a complete Colonial Legiflature
on the fpot. Inthe Royal Governments, this Legifla-
ture confifts of his Majefty’s Governor, the Council,
and Houfe of Affembly, or Reprefentatives. By his
commiflion under the Great Seal, the Governor is au-
thorifed to give the Royal Affent to Bills prefented to
him by the Council and Aflembly. From the moment
of their receiving that affent, thefe Bills become lzws,

have all the foree and ¢ffect of laws. In this refpeét

the Colonies have an advantage over Ircland. There

a {pecial commiflion is required to empower the Lord
Licutenant to give the Royal Aflent to each fpecific

Bill.

Burr this power of affenting to laws not yet framed,

is of the moft facred nature ; too high to be intrufted

to the diferetion of any f{ubje@ without fome controul,
The King, therefore, retains the power 6f difallowing all
laws to which the Governor may have aflented, and
thereby voiding the A&, if it be found to be incon-
{iftent with the tenor of his inftructions, the good of
the particular province, or the welfare of the empire
at large. In the Colony of Maffachufet’s Bay, this
difallowance muft be fignified within three years ; in
that of Penfylvania, within fix months from the time
that the law is prefented to the King in Council, In
all the others without limitation of time.

THis power is exercifed by the King in Council 5

it has been exercifed b}w all his predecefiors, from the
firft eftablifhment of the Colonies; it is exprefsly re=

ferved in @/l the Charters and Commiffions which
conftitute

{ axges)

conftitute the Colonial Governments, three only ex- ART}ECI-E

cepted .

To what then does this charge amount? Do they
mean that his M ajefty is cautious in giving his royal
confirmation to Acts of the Colonial Aflemblies ! That
he takes time to revife them ? that he waits till expe-
rience has proved them ufeful, before he gives them
permanence and ftability ? It was one of the ends for
which this power was referved to tie Crown,

Do they mean, that he has actually difallswed fuch
A&s as to his judgment appeared unfit to be allowed ?
T'hat is the other cnd for which the power of difallow-
ance was vefted in the Crown. Do they complain of
the exercife of this power ! They complain then, that
they are not independent. To have an uncontrolled power
ef legiflation, is to be independent.

ER-TI1CIEST

He has for bidden his Governor to pafs
laws of immediate and prefling impertance,
unlefs fufpended in their operation till his
offent fhould be obtained ; and when fo
fufpended, he has utterly neglected to at-
tend to them,
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2 Namely, Maryland, Conneéticut, and Rhode-Ifland, Even in
thefe Colonies fince the Revolution, but soe iu the prefent reign A bhts

power been exercifed.
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Trrs article contains two- diftiné charges, The
one, that his Majefty has inftruéted his Governors.
not to pals certain laws, unlefs their operation !)4::.
fulpended till his Majefty’s pleafure be known. The
other, that to laws paffed with this claufe of fufpen=
fien, his Majefty has utterly neglected to attend.

k3K E the prece ti'rn;__;r]eu.', this article is couched in terms
that miflead, that imply a falfehood. For would not any
one conctude, that in giving fuch inftruction , his Ma-
Jeity had aflumed a zew power, unexercifed by any of his
predeceflors ; introduced a praétice unknown in former
reigns? To what purpofe are thefe falls alleged ? Is
it not to charatterife the government of his prefent
Majetty, to diftinguith bis condu@ from that of his
predeceflors 5 to eftablifh the charge of ufurpation 2

NoTHING, however, can be farther from the truth.
For upon enquiry it will appear, that this praétice of
inftru&ing the Gavernor, nat ta give his aflent to laws
of a particular and extraordinary nature—and it is to
Juch enly that the cafe applies—until his Majefty could
judge of the fitnefs and propriety of them, is fo far
from being novel, that it was eftablithed, and uni-
formly prevailed, before the acceflion, not of his
prefent Majefty, but even of his Majefty’s family, to
the throne ¥,  So far then as this article is bmugh: to

T:ﬁnhlif.h the charge of ufurpation in his prefent Ma-
jelty, it is abfolutely falfe,

b s :
The prafice was begun by Queen Annein the year 1708, and has

ever fince been retained,

Is

GO &I

15 it meant to infinuate any objections to the mea- AR'II'IICLE

fure itfelf ? Let us fhortly expofe the nature of thofe

inftruétions.

el

And here it may be neceflary to premife, Nature of

thefe in=

that the Governor of every Colony has a negatve in g .. o

the paffing of all laws ; and that he is _cuntrf}Hable in
the exercife of that power, by fuch inftru&ions as he
{hall from time to time receive from the King, undef
his fignet and fign manual, or by order in‘ his Privy
Thofe who know the conftitution of the
Colonies, governed under immediate commiflion from
his Majefty—and it is to thofe only that the caf:r: ap-
plies—know this to be the fact, This once admitted,
it follows that there is a conflitutional power in ‘thr:
Crown, of inftruéting the Governor to refufe his n{}‘cnt
to fuch laws, as his Majefty judges unfit to be pafied.
By this teft then let us cxamine the juftice, or injuftice,
of thefe inftructions,

T'o what bills do thefe inftru&ions apply ? To fuch
only as are of an extraordinary nature, affecting the
trmjc and fhipping of Great Britain 3 the prc:'c:rj;-_tativus of
the Crown, and the property of the fubjects ot the em=
pire in general. Poflible it was, that laws of this nature
fhould be pafled by the Colonial legiflatures. It was
more than poflible. Such laws were paft, Fre_qur:nt
complaints of them occur in the Journals of both
houfes of Parliament.

UNDER thefe circumftances, what was to be done ?
It was not, I fuppofe, to be endured, that local, [ub-

Council.

ordinate legiflatures fhould pafs laws injurious to aill
How then were they to be

reftrained from the affumption of a power, they were

the fubjects of the empire.

{o prone to affume ¢

And of tbe
bills; to
which 1]1¢?
applys

The Crown

& a e - >
WouLp not the Crown have been juflified; had it wighe oi-

recurred to the moft obvious expedient 3 to that which

rect its
Guovernors

B \'{D'.JILi 0 negatve




( 18 )

.ﬁR'I;I]t:Lf: would prefent itfelf at firft fight ! The expedient, 1

thede bilis
in the firll
inflance;

or to with-
held theie
affent till a
copy of fuch
qul ['IE
tranimitted
tothe King,
and return-
ed with the
.rd_'rif ;[:Fm-
bation,

But the
Crown em-
powersihem
o give cheir
.‘m.".nll.‘, pro=
“wided a

mean, of directing the Governors, in the firft inftadce,
to refufe their aflent to all extraordinary bills, affecting
the trade, or navigation, or property, of its fubjedls
in general ; or its own jult and conftitutional pre-
rogative. ‘Thefe points might, and perhaps not
improperly, have been referved to the fole cognifance

of the {upreme legiflature of the whole empire. But
Government,
hand, that

it thould feem, apprehenfive, on the one
this might, in fome cafes, bear hard on
the Colonies ; and unwtlling, on the other, to entruft
to the fole judgment of a local Governor, what ought
to be {ubmitted to the judgment of the King, better
able to fee and to combine the interefts of the empire
at large, did not adopt this expedient.

STILL eafier muft it have been to juftify the Crown,
bad the Governors been inftru@ed not to aflent to any
fuch extraordinary law, till a copy of the bill thould
have been tranfmitted, and the royal approbation
obtained. But o anxious was the Crown. to guard
againft every unneceflary inconvenicnce that might
accrue to the Colonies, that even this expedient
was not adopted without a particular qualifica-
tion, Had the copy of the bills been tranfmite
ted, they muft, when returned with the
probation, have waited for another aflembly ; have re-
pafled through all the forms of being re;

ad, debated and
approved, by the Affembly, the Council, and the

royal ap-

Governor.  Much time might have been loft, and the
cperation of the law,

where the law was approved,
luipended longer than was needful,

T'o prevent this inconvenience it was, that the Go-
vernors were empowered to give their affent, éven to

8 . ~ thefe
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thefé extraordinary bills, provided only that a claufe
were inferted, fufpending the operation of the law till
his Majefty’s pleafure fhould be known.

It would not, I believe, be eafy to fix upon any
period, where it would have been proper to have re-
called an inftru&ion, firft fuggelted by reafons which
were then conclufive, and which have ever fince been
acquiring new force. The Colonies mdfe‘({ have
thought otherwife, Twice at leaft _have they a:fdrc[ﬁd
the Britifh Houfe of Commons to intercede with the
Crown for the very purpofe of recalling this inftruc-
tion. How were their petitions received ! The Jour-
nals fhall anfwer for us. In the year 1733, in the
fixth of George II. ¢ A memorial of the Cf:rim’cl and
¢ "Reprefentatives of the province f::F the Maliachu!?t’s
¢¢ Bay was prefented to the Houfe and read ; laying
«¢ before the houfe the difficulties and diftrefles they
<¢ laboured under, arifing from a Royal Infiruétion,
¢¢ given to the Governor of the faid provinee, in re-
5 fatiﬂn to the ifluing and diflpofing of the public
¢t monies of the faid province : And moving the Houfe
< to allow their agent to be heard by counfel upon
¢ this.affair: Reprefenting alfo the difficultics they
¢ were under from a Royal Inftru&tion, given as
€< aforefaid, reftraining the emiflion of bills of credit :
€< And concluding with a petition, that the Houfe
<¢ would take their cafe into confideration and become
< iuterceffors for them with his Majefty, That he
¢« would be gracioufly pleafed to withdrew the faid
s¢ Inftrutions, as contrary to their Charfer, and tending,
¢¢ in their own nature, to diftrefs;, if not ruin,

c 1

%€ them €.

w
¢ Sec Comm, Journ, vol, xxit. p. 145,
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WeaAT faid the Houfe to this petition ? Didthey
think that his Majefty aflumed an wnconflitutional, or
exercifed an improper, power, in ifluing thefe Inftruc-
tions ? Let us hear the refolutions of the Houfe,

Refolved, ¢ That the complaint, contained in this

memorial and petition, is frivelous and groundlefs;

an high infult upon his Majefty’s government, and
tending to fhake off the dependency of the faid Colony

upon this kingdom ; to which by Law and Right they
are and «G'.'-l't:"r'f-'." to be J-"n-'.n':e'l-;.r'r[.:= 9.

Refolved, ““ That the faid memorial and petition be
!'tjt‘tﬁ,{:d.
In what inftance, T would afk, during the prefent
reign, has the Britifh government exprefled itfelf in
terms more {trong, or pointed ! What a&t is there of
the prefent reign, that aflerts with greater energy, the
dependence of the Colonies, or the fupreme authority

[+ -} J

of Parliament ?

WERE thefe refolutions of the Houfe extorted from
them by furprife? or wrung from them by a fudden
fit of refentment? or adopted haflily? Or was the
fubfequent conduét of the Colonial legiflature fuch, as
to call for a relaxation, in the firitnefs of thefe in-
ftructions ?

Confult the Journals of the Comimons: See what
pafled on the 24th of April 1740, Juft feven years
after the refolutions recited above. Read the follow-
ing refolution :

Refolved, Nemine contradicente, *© That an humble
addrefs be prefented to his Majefly, to return his
¢ Majefty thanks, for the orders he hath already given,

e .-.\._: 1-.-.,,-”'-':..-'-, ‘_,':_.‘ = =5 » L
* and humbly to defire him, that he will be gracioully

141

d See Comm j'f.r'JTn. vol. xxi. p. T45.

¢¢ pleafed

s )

¢ p]ﬂﬂﬁ:ﬂd to requirey and command, the refpeétive Go-
¢¢ vernors of his Colonies, and Plantations, in Anmerica,
“ punflually and effecinally to obferve his Majefty’s
¢ royal In Tructions &2 And what were the Inftruc-
tions, to which the Commons allude? "Thefe very
InftruStions; not to give affent to certain laws, without
@ claufe were inferted in fufﬂr Aet, declaring, that the fame
fhall not take gffect, until the faid At fhall be approved by
bis Mayefty.

T'o what objeétion then can a meafure all at once
become liable, to which his Majefty’s predecefiors
were advifed, after the matureft deliberation, by their
Privy Council ; which they have been fo repeatedly
intreated never to abandon, never to relax, by the great
Council of the empire ?

Tre Congrefs, I fuppofe, did not imagine, that any
force or poignancy was added to the charge, by cha-
rafterifing the Jaws, fubject to the claufe of {ufpeniion,
by the titles of, € Laws wholefome and necefJary to the
public gaood Sl A immediate and ;I.T'{f’.-}.-‘g' :.,',-,-’ﬂ':?'ffif.’i:friﬂ—
For what do thefe epithets prove {—"I'heir own opinion
of thefe laws— That, and nothingelfe. And who could
entertain 2 moment’s doubt of their opinion of them?
No doubt the laws, which, from a regard to the com-
mon interefls of the whole empire, were made fubject
to the {ufpending claufe, would appear wery wholcfome
and neceffary 5 of immediate and impreffing imporiance to
the particular aflemblies who pafled them. And that for
the very fame reafons that to him, whofe duty it is to
watch over the interefts of afl his fubje&s, they might
appear unfalutary and deflructive of the pu blic good.

AnDp this will fuggeft an unanfwerable reply to the

{ccond charge alleged in the article before - us—

See Comm. Journ. vel. xxiil. p. 528,
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¢ That to laws, pafled with this claufe of fufpenfion,
¢ his Majefty has utterly negleted to attend.”

For to what does this charge amount? To thig
and mno more :—that thefe laws appearing to his Ma-
jelty to be repugnant, either to the particular interefts
of the one particular province in queftion, or to-the
general good of his whole empire, he withield his affent,

SHOULD a bill be prefented by the Lords and Com-
mons of Great Britain, to which his Majefty conceived
it unfit to give his affent, what would be the condué
obferved ¢ He would not directly refufe his aflent ; he
would ufe a milder language : — ¢ J_;;;-Rﬁ;_' savifera.”—
And what is it ‘that the Congrefs fo infolently ftiles

—neglelt.  'What but an a& expreflive of the fame

1  of
language?

THAT his I'L'_'[djcﬂ}' thould exercife his judgment ;
That he fhould nat affent to bills

, which, in bis judg-
ment, are repugnant to the common good, are the
very objefls of the fufpending claufe. So far then no
charge is brought again®t him.—That fuch affent
thould be mildly twithholden, rather than flern!] Y refufed,

could not be imputed a5 a crime, by ahy men, but the
Members of an American Congrefs,

-

RT3 € LF 111,

He has refofed to pafs other laws for the
accommodation of large diftricts of people,
unlefs thofe people would relinquith the
rights of reprefentation in the Legiflature ;
a right ineitimable to them, and formidable
{¢ tyrants only,

ANSWE R,

sicreafe the adtual number of Reprefentatives,

23 )

ANSWER,

Let the fenfe of this article be precifely exprefled ;
firip it of the indecent refleChions which clofe it, and
to what does it amount ! To this only—That his
Maijefty has not feen fit to confer the privilege of fend-
e Members to the Provincial Affemblies, on people

o # - » - - *
forming, or meaning to form, certain communttics in
eertain diftriéts.

The Members of the Congrefs mt!ecd—-wheth?r
through snadvertence, or defign, have fo worded this
which yet they

article, as to make it convey an idez,
They talk of reimguijo-

dared not openly expreis.

- : e AL Lt ok
ing a right :—but taey will not pretend it to have been
a condition prepofed, that the perfons to be accommo-

f T T thevy hen f?l'!{;‘u-".",1
dated were to give up any right which they {r: at ]J
enjoyed ; the condition was, only, that they {hould

= ke i | R LI s . Wl

snot be inuefled with a right, which they did not then
- ‘habitants of one diftrit, or members

cInov : E-:‘ s

T

i A -1 n (- .-|-'||
of one community, they had already a right of fending
- o L
a Reprefentative, they werenot called upon to relii-
hat richt : they were only told that, in becoming
L -'__"- L]

quifh t
members of another

- 1 - i W 5
inhabitants of another diftrict,
ity - +ht would not be conferred on them.
community, the right wot Id o
1 ~ Ve i LEL
Though, from the Inaccuracy of the phrale, it may
- 3 e | [ '; =
feem to be infinuated, it is not meant, that Ris Ma
" A A . f = 1r . ‘:‘TF -
jelty intended to dimini/b, but only that he refuled to
; Fﬂld
s this too a proof of ufurpationf 1S the exercife of
1 " ‘: —
. this power, in general, to be deemed u.u:c-r.ﬁrﬁn
tional? In this particular inftance, did the 1':,-i'u1'fai;,1
¥ - H o et fu
[of which the Congrefs complains, originat wit
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GLE his prefent Majefty ? or in making it, did he only pere
: fit in a plan, for wife reafons, adopted by his royal

predeceflor ?

LeT us firft conflider whether the exercife of this

power, in general, can be decmed unconftitutional.

be

Newark, by the fole alt of the King : or, as in the cafes
of the WWelch counties, of Chefer, and of Durbam, by the
concurrent act of the King, Lords and Commons ; in

either cafe, a woluntary act of the King is neceffary 3

1n either cafe, therefore, the King may r¢fifz to do
that aét,
Tuus ftands the cafe in England.

How ftands it
in America ?

Ix the original charters granted to the firlt adven-
turers in America, the idea of territorial reprefentatives

could hardly find a place. 'The firft adventurers were

canfidered as a trading company 3 the firft fitlers as
fervants aGing under them ¢, The Colonies werc con-
fidered, not fo much in the light of provinces, as of
factories.  For provifions for territorial reprefentatives,
it is not here, that we muft look: we muft go on ta

fucceeding charters, when the colonies began to be
confidered as provinces,

f .qfft!‘ I}.'-'n!"f'.'i‘: F.ﬁ"&'l’_"‘f' Erf t:"lf l.'ﬁ'_"es n;r q_nntrn\-c'r;'t{] ﬂlfﬂiit‘“.‘j hﬂ-!_ It

p: 63, 69, 70. Note (2}, and the authorities there cited,

g See the examination of thefe charters in the remarks on the 13th
Parliament, {

Tng

In England, it has been a matter of debate, whether
the King, by his /ols authority, might, or might not,
create, or revive, parliamentary Boroughs f. But it
never yet was pretended, that fuch Boroughs could
either created, or revived, withsut his confent.
Whether they be created, or revived, as in the cafe of

E-as )

« Tue direltions gi:.rr:n in thefe charters, on this
point, are various. In fome, not the number only, of
reprefentatives to be chofen, is fixed ; but the places
too which are to have the right of chufing them®, In
others, thefe points appear to have been originally left
to the dire&tion of the general aflemblies!; that is, of
the Governor, Council and Freemen. In moft of the
proprietary governments, to the difcretion of the pro-
prietor ¥,

So far, however, is it from appearing, that the Crown
meant to give up, in America, that power which it re-
tained and exercifed in England ; the power, I mean,
of preventing the number of reprefentatives from being
increafed, or the privilege of fending reprefentatives
from being conferred again/l, or even without its con-
fent, that the Crown has altually retained,and actually
exercifed, the yet more important power of increafling
the number of reprefentatives; of conferring the pri-
vilege of fending reprefentatives, by its own fole
authority.

THE province of New-Hampfhire affords us a re-
markable proof. Towards the beginning of the year
1745 the Governor of New-Hampthire had iflued
a writ to the fheriff of the province, commanding him
to make out precepts for the eleftion of perfons to
ferve in the General Aflembly. Befide the towns, to
whom precepts had ufually been fent, the writ com-

manded, that precepts fhould likewife be fent to other

h In the formation of government in the Jerfeys on the furrender of
the charter in the year 1702 ¢ In the Granades and other recent eftablifh-

ments.
i Maffachufet's, Rhode 1fland, &,

k Penfylvania and Maryland, But thefe charters have undergone many
alterations, -
townthips,
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townthips, newly erefted. The precepts were fent,
and members returned. But the houfe of reprefenta-
tives refufed to admit them. This refufal was reported

to his Majefty ; the report was examined with great
deliberation : the opinion of the great law-officers,
the prefent Lord Mansfield, and the late Sir Dudley
Ryder, was taken ; and the cvent was, thatin the year
1748 the Governor was direted to diffilve that aflem-
bly, and when another fhould be called, to iffue his

h‘lajc&}f’s writ to the fheriff, commanding him to make

out precepts to thefe new erefted towns, for the
election of members to fit in the aflembly—And the
rights of thefe members the Goyernor was commanded
tnfuppar:—ﬂecaufﬂ—ra}r the inftruétions— *¢ His Ma-
¢¢ jefty may lawfully extend the privilege of fending
¢¢ reprefentatives to fuch towns as his Majefty {hall
¢ judge worthy thereof 1.” After many prorogations
and alternate meflages between the Governor and houfe
of reprefentatives, thefe members were adznitted,

Ir therefore the Crown has retained the power of
extending the privilege of fending reprefentatives
to fuch towns as his Majefty fhall think worthy
thereof ; can any reafon be affigned, why it fhould
not retain the le(s important, lefs dapgerous power,
of preventing that privilege from being extended
againft, or without his confent ?—1 fay lefs dan-
gerous, becaufe, though the former may, the latter
cannst, be abufed, to the purpofe of acquiring unconfti-
And could we, in defiance of the
whole tenor of his Majefty’s condu&t, allow ousfelves
to fufpect him of fuch a defign, we fhould expect to
find him profule in the exercife of the power of eX

tutional powers.

I See Douglas's fummary, vol, IL p. 35, 36. 73 74 75+ .
tending

{ 83 9%

gending this privilege, rather than tenacious of the-ex-
grcife of the power of reftraining it, within its prefent
bounds,

TruUs far as to the exercife of this power in general.
As to the exercife of it in the particular inftance before
us, the refufal of which, the Congrefs complains, did
not, as they would have it underftood, originate with
his prefent Majefty : in making it, he only perfifted
in a plan, for wife reafons adopted by his royal pre-
deceflor,

By an original defet in the charter granted by
King William to the province of Maffachufet’s Bay,
the Council was left more dependent on the Houfle of
Reprefentatives than was confiftent with the right ba-
lance of power. Not only were' the members of it
annually eleCted, they were even amoveable, by the
Houfe, In many cafes the Council and Houfe of Repre-
{entatives fit and vote together. The fuffrages are
taken wiritimy the number of the Council is limited
to twenty-eight, that of the Reprefentatives amounts to
a hundred and fifty, Tt is therefore obvious, that the
power of deciding in all thefe queflions is folely in the
Reprefentatives,
defigning men contrived to throw more weight into
the popular fcale, already preponderant, by erefling
new, and by fub-dividing large and well regulated,
into fmall and jangling, townfhips. On all .of thefe
was the power conferred of fending reprefentatives ; a
power which they exercifed, or declined, juft as it
ferved the ends of party. Already did the number
of reprefentatives in this fingle province exceed thatin
five of the moft confiderable provinces around it:
already had many inconveniencies been felt by the in-

trufion

As if this were not enough, fome

ARTICLE
I,

In this par-
ticalar ig=
ftance the
exercife of
this power
Was 2 con-
tinuation
only of a
plan adopt-
ed in the
laft reign,

Reafons
why it was
adopted and
purfued,




ARTICLE
1T.

————

The plan
was adopted
thirty years

ago.

And there=
fore did not
originate
with his
prefent Ma-
jefty, but
was retained
only ; the
realons of
adoptmgfill
Jubfifting,

( 28 )

trufion of ignorant reprefentatives, who were chofen,
and came, only to ferve a particular party; ere any
ftep was taken to check {o pernicious a pratice.

AT laft, about thirty years fince, in the reign of his
late Majefty, it was given in inftru@ions to the
Governor of Maffachufet’s Bay, not to confent to the
incorporation of any new townfhips, unlefs in the A&
of Incorporation it were to be exprefled, that they
fhould not, in virtue thereof, lay any claim to the right
of fending reprefentatives to the General Affembly =,

Twuis plan then did not originate with his prefent
Majefty, he found it adopted by his royal grandfather.
And here I may venture to appeal, not to my fellow=
fubjects in Great Britain, but to the Americans, but to
the members of the Congrefs ; I may venture to defy
even them to point out to me the moment, when it
would have been prudent in his Majefty to have re-
ceded from it. Is it in times of popular tumults, that
a wife government would diminifh the checks on the
excefs or abufe of popular power ?

m For the falls here alleged, fee proofs in Douglas’s Summary,
wol, I, p. 215, &e, 376, &c, 489, &«
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A R-TEC LB I,

He has called together legiflative bodies
at places wnufual, uncomfortable, and dif-
tant from the depofitary of their public re-
cords, for the fole purpofe of fatiguing
them into a compliance with his mea-
{ures.

A - Mo S AW FE- B

THERE is fomething fo truly ridiculous in this Ar-
ticle, that it is hardly poffible to anfwer it with any be-
At the firft blufh it looks as if infert-
ed by an enemy, as if intended to throw an air of ridi-

C(uuing gravity.
cule on the declaration in general. Among reafons to
juftify a national revolt to find it gravely alleged,
that the members of an affembly happened, ence upon
a time, to be ftraitened in their apartments, and com-
pelled to fit on ftrange feats, and to fleep in ftrange
beds—is, I believe, unexampled in the hiftory of man-
kind, Sickly and fecble muft be the conftitution of
that patriotifm, which thefe hardfhips—dreadful as
they are—could fatigue into a compliance with unpa-
triotic meafures,

Let us however ftate the falt to which the charge
alludes.

TowarDs the latter end of the year 1769, his Ma-

jcﬂ':,’ received information trom the Governor of Mafla-
chulet’s

T his chaegs
ridiculous,

The fal®
ftated,

Diforders ig
Bofton.
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chufet’s Bay, of frequent riots excited, and outrages
committed in the town of Bofton. His Majefty was
informed,—and the public afts and proceedings of the
magiftrates and council of the town confirm the truth
of the information,~that thefe diforders were not to be
attributed folely to the difpofition of the lower clafs of
the pecple, but that they were countenanced by thofe
to whom the adminiftration of government was, by the
conftitution, entrufted. The council refufed to advife
the Governor ; the jufticés to co-operate with him in
the fuppreflion of thefe diforders. 1t fhould be remark-
ed too, that it was not at this particular moment that
thefe diforders commenced ; they were of long continu-
ance. Already had his Majefty been under the necef=
fity of {tationing troops in the town, to preferve the
lives of his Governor, and fuch of his civil officers as
recognifed the authority of the King and Parlia-
ment.

BotH thefe circumftances might well be confidered
as objections to the holding of the general court at Bof-
ton. By men who were ready to carp at any thing,
the prefence of the troops might be reprefinted at leaft,
if not really confidered, as a reftraint upon the freedom
of debate; by men who withed confcientioufly to dif-
charge their duty, the dread of an infulfing mob, and

the certainty of being unprotetted againit it, were real
reftraints,

For thefe reafons, as well—fay the inflrucions to
the Governor—-*¢ #5 sbuiate any objectian on acconnt of the
¢ #roops, as to thew a proper refentment of the behayi-
“¢ our of the inhabitants of Bofton,”—it was thought

expedient that the Governor fhould meet the general
eourt at Cambridge,

AW

{ 3 )

AN addition there was to thefe inftrutions, which
mow, that it is the object of the Congrefs toinfult his
Majefty, they think proper to fupprefs ; but upon
which then, when it was their obje& to blacken the
Governor, they infifted with vehemence.—~It was ftill
left to the Governor’s diretion, sst to meet the affem-
bly at Cambridge, ¢ if be fhould think”—1o fay the in-
ftructions—"*¢ there were reafons to the contrary of fuch a
S nature as te outweigh thefe confiderations ®.”

SeE then to what this mighty charge amounts—His
Majefty defirous, on the one hand, that the prefence
of hi$ troops fhould not feers to reftrain; and, on the
other, that the outrages of an ungovernable mob fhould
not affually reftrain the freedom of debate, inftruéted
hisGovernor to meet the general court at a place where
both thefe objeétions would ceafe.

SR Rl S O g DR

HEe has diffolved Reprefentatives Houfes
repeatedly, for oppofing with manly firm-
nefs his invafions on the rights of the

people.

AN § W. E R

To this article little can be faid. The charge con-
gained in it amounts to nothing. It ftates only, that

# See the Bofton Gazette of June 12, ¥774,

his
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his Majefty has exercifed a power, which has. ala
ways been confidered as inherent in the crown.

Ix England, as well as in America, the lawsindeed
have guarudn:d with anxious concern, againft the power
of the Crown, to prolong beyond certain periods, the
exiftence of the fame reprefentative bodies ; the power
of fhortening their exiftence was never yet difputed,
We have already quoted one inftance of its being exer-
cifed in America, by his Jate Majefty ; more might
Once,
it ‘thought expedient to rob the Crown of this power.
The attempt was made; it fucceeded ; and—mark
the confequence—the confitution perifbed.

be adduced. and but once, in England, was

To the exercife of the power itfelf then—the power

of diffolving the Houfes of Reprefentatives, whenever his
Majefty thall fee fit— they dare not objeét. T'o the parti=
cular inftances, in which his prefent Majefty has exer-
cifed that power, what is their objection ! It amounts
only to this, that certain Acls appeared in different
points of view to his Majefly and the Houfes of Re-
prefentatives. This power was exercifed—fays the
Congrefs—*¢ becaufe the reprefentatives oppofed, with
¢ manly firmnefs, his Majefty’s invafions on the rights
¢ of the pesple.” Could they fay lefs 2 Could they ac-
knowledge, that what they ftigmatize as invafions on
the rights of the people of America, were indecd only adls
dane in defence of the juft rights of the Parliament and pecple

of Great Britain €
BuT which, after all, is true ! Were the adts which
the Aflemblies oppofed, as it is boafted, ¢ with fuch
Jfirmnefs 37 and for their oppofition to which
they were diflolved, mvafisns on the rizhis of the people;
or were they only done inmaintenance of the rights of
the

& manly
o

{=i33/ )

the King and Parliament ? Was not the oppofition of
the Aflemblies to thefe A&s, of fuch a nature, and
condu@ed in fuch a manner, as not only to juftify,
but even compel, a diffolution? Te anfwer thefe
queftions, it will be neceffary to examine and flate
the caufes for which they were diffolved.

Tue firft inftance of the exercife of this power in
the prefent reign, among the revolted Colonies, was,
I think, in the year 1768, in the Colony of Maffa-
chufet’s. The occafion was this : Offence, it feems, had
been taken at an A& of the Britifh parliament, impof-
ing certain dutics on certain goods imported into
America ; the produce of which duties was appropriated
to the fupport of the Government of America. The
Jeading men at Bofton thought it not enough, as private
individuals, to enter into engagements, highly pre-
judicial to the commerce of Great Britain, and tend-
ing to defeat the provifions of the A& which had of-
fended them: But they determined, if poflible, to draw
the other Colonies into the fame engagement: And
to give a degree of dignity, as well as to infure fuccefs,
to the meafure, the invitation was to be made, not
rom individual to individual, but by circular letters,
written in the name; and figned by the Speaker, of
the Adfembly of Maffachufet’s ; and addrefled to the
Speaker and Aflemblics of all the old Colonies on the
Continent. In thefe letters it was declared,~—<¢ That
¢ the rights of the Colonies had been infringed by the
¢ King and Parliament—T hat the Aéts of the Britifh
¢ Parliament were inequitable—That werfe was yet
« to be expefted.” The other Colonies were invited
to combine—(the Congrefs will for once allow me
the ufe of its own favourite term)——in rendering the

C At
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A& ineffeCtual, and in bringing about its repeal.
Unconftitutional, illegal, unjuftifiable, as fuch a ftep
muft appear ; fubverfive of all government as was the
combination, which this letter advifed 5 deftructive as
it was of thac fubordination, which had hitherto con-
neéted the Colonies with Great Britain ; of that peace
and good order, which arc the cement of all fociety ;
his Majefty was unwilling to proceed with any degree
of feverity againft the authors of the letter. A door
His Majefty

was willine to confider the refolution, which gave

was opened for an honourable retreat.

birth to the circular letter, as an act, which had been
obtained by furprife, at the end of a feffion, in a thin
houfe. He therefore contented himfelf; with ordering
his Governor, to require the fucceeding Aflembly to
refeind the refolution 3 and to declare its difapproba-
tion of, and diffent to, fo rath and hafty a proceeding.
By a compliance with this requifition—as fome among
the Americans, at that time, honeftly confefled *—
they might have retrieved this hafty ftep, *“ with a full
¢ faving of all their rights and privileges.” So far
from complying with it; fo far from adopting the
expedient, fo kindly held out to them, they rejected
it'with fcorn: They boafted, that the refolution was

made by a great majority of a full feflion: They went °

farther, - they adopted the meafure, they maintained
its legality. In vain did the Governor urge them to
a compliance with his Majefty’s requifition; in vain
did he forewarn them, that a diffolution muft be the
confequence of their obftinate refufal. They perfifted;
they would not retreat, they would not refcind : Nay,
as if their conduct were free, not only from the taint

¢ Ina letter from the town of Hatficld to the town of Bolion, Sept. 22,
A768,
of

ERLES

of guilt, buteven from the breath of fufpicion, they
determined, that it muft have been mifreprefented ;
that this could have been done by the Governor alone;
and therefore, inflead of refcinding the refolution,
they were preparing a petition for the removal of the
Governor, who had dared to fignify his Majefly’s
pleafure, that the refolution fhould be refcinded °.—
T hen indeed—when a// matters of a public and private
nature laying before the general Court, were now
fully confidered, and decided ; when all then propofed
to be done, was done ;—fave only this new infult
which they meant to offer to the Crown ;—this factious
Affembly was diffalved.

TaEe affembly of Maflachufet’s was again diffolved
in the year 1774, for alluming to itlelf the right,
peculiar to the Britith Houfe of Commons, of im-
peaching, and for attributing to the Council, the right,
peculiar to the Britifh Houfe of Lords, of receiving
and trying impeachments. Had this prétenfion been
allowed, what would have been the confequence ? The
Council would foon have erefted itlelf into a2 Court of
The judicial power, denied
by an exprels A& of the Britith Parliament ' to the
Houfe of Lords in Ireland, would have been aflumed
by the Council of every little province in America,
Was this too an invafion of the rights of the people of
America! Or was it only the maintaining of the
rights of the Britifh Parliament ?

Appeal in dernier refort.

¢ Their next flep, perhaps, would have been, a petition that his Majefty
would be moff gracioufly pleafed to remowe bis [elf from being their King, for
having dared to exercife a power inherent in his Crown.—And his ryran-
nical refufal would have lengthened the alarming articles of their Deslas
FalEon,
£ 6 Gep,cap. 5, -
[ S0 iw
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In the fame year, the Aflembly of Virginia was
diffolved for praftices little thort of treafon 3 for vot-
ing the Aé&s of the Britifh Parliament injurious to the
vights of America; for appointing days of faft and
humiliation, to implore the divine grace to give them
one hsart and one mind, in refifting thofe Acts; for
forming illegal combinations to fupport the Boftonians

in their refiftance,

Ix the fame year, yet another Affembly of Maffa-
chufet’s was diflolved, for fending Committees to the
Congrefs ; for taking on itfelf the whole power of
Governor, Council, and Affemblies ; for levying taxes
by its own Jole authority ; for appropriating, by its
own fole authority, the taxes to the purpofe of fur-
nifhing falaries to men deputed to affift at an Aflembly
unknown to the law,

In the A¢t of the Britfh Parliament, which gave
rife to thefe proceedings, there was no invafion of the
rights of the people. Nothing was done by it, but
what Parliament had been accultomed to do., In the
mode of refifting it, there was a manifelt invafion of
the rights of the Crown, of, the Parliament, and even
of the conftituent branches of their own legiflatures,
Under thefe circumitances, what was his Majelty to
do? There have been reigns, and thofe not the
leaft popular in our hiftory, when the offenfive

_ votes would have been taken off the file; when the

Aflembly would not have been required, but the Go-
vernor would have been commanded, to refcind them.
His Majelty purfued a milder meafure. The offence
hiad been unprovoked ; he propofed, that the return
toduty fhould be voluntary : They rejected the offer;
they would not return,  'What could he do lefs than

diffolve

{o3%-)

diflolve them ? Either the Britith Parliament muft repeal
its Aéls, or their Aflemblies muft refcind their refolution,
T'he conftitutional authority of the one, could not ftand
with the a/fumed authority of the others ; they refufed to
refcind ; his Majefty was reduced to the alternative of
diffolving the Parliament of Britain, or the Aflemblies
of America. And indeed it deferves remark, that the
partizans of America in England, at that time, did
not ceafe to befiege the throne with addrefles, and re-
monftrances, and demands, couched under the name
of petitions, to diffolve the Britith Parliament, for
having maintained the rights of Great Britain ; whilft
they imputed it as a crime to have diffolved American
Affemblics, for having invaded thefe rights, Surely
thefe men think, that the Conflitution has vefted the
power of diffolving in the hands of the Crown, on
purpofe that it may be exercifed, not in conformity—
but in dire&t contradifiion—to the judgment of the
Crown.

7 S R I Y e R

He has refufed for a long time, after
fuch diffolutions, to caufe others to be
cleted ; whereby the legiflative powers,
incapable of - annihilation, have returned to
the people at large for their exercife; the

C 3 tate
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flate remaining in the mean time expofed

to all the dangers of invafion from without,

and convulfions within,

e WY =P R,

In fome Colonies, the time of fummoning the
General Courts is left to the difcretion of the King in
council ; in athers, there are ftated periods, at the
expiration of which, they are, by law, to be fummon-
ed. As to the hrlt, in exercifing his own judgment,
with the advice of the Privy Council, his Majeity has
done only what the Conftitution {uppofes him to do,
As to the latter, it will be fufficient to afk, whether
his Majefty deferred the fummons, beyond the periods
fixed by the conftitution? That he did, is what the
Congrefs dares not affert,.  'Where then is the charge ?
His Majelty exercifed his difcretion, as to the time of
fummoning the General Courts, in the manner, and
for the ends, prefcribed by the Conftitution,

For it fhould be remembered, that this delay in
aflembling other, was the neceflary confequence of
haying diffolved the former, Affemblies.—Why had
they been diffolved ! For bold encroachments on the
rights of the Parliament and people of Great Britain,
Would it have been confiftent; would it have been
prudent, to have iffued writs for the fummoning of a
new Aflembly, whilft the people and their Reprefen-
tatives were inflamed with the notion, that, in en=-
croaching on the rights of Britain, they were only
defending  their own? Was it not more confiftent,

more

{ =39 7)

more prudent, to give time for this madnefs to fub=
fide? To leave the eleCtors at leifure to reflect on the
probable tendency of the conduct of their Reprefenta-

tives ?

Tur confequences drawn by the Congrefs from
this charge, are too fingular to pafs unnoticed.  For,
in the firft place, thefe great ftatefmen, and acute le-
giflators, have difcovered, that by this refufal of his
Majelty to call a new Court, before the Conftitution
required it to be called, ¢ The legiflative powers, in-
“ capable of annibilation, have returned to the people at
€€ Jarge for their exercife.”

THIs maxim, 1 prefume, is general: As good on
Hence
then we learn, that, in this country, during the

one fide of the Atlantic, as on the other.

annual proregations, and between the feptennial diffolu-
tion of one, and the ele&ion of another, Parliament,
the legiflative powers return to the good people of
England. They may repeal all the laws enalled by
Parliament—impofe new tefls, create new gffences, in-
vent new punithments. A difcovery which will not
fail to aftonifh, as well my Lords the Judges, asthe
writers on our law,

In the next place, they have difcovered, that, dur-
ing this interval, “ the ftate”—meaning the refpec-
tive Colonies—¢¢ remained expofed to all the dangers
¢ of invafion from without, and convulfions with-

« in.”

As to the danger “of invafion from without, how the
diffolution of their General Courts fhould invite; or
their being aflembled, fhould repel it, is more than
1 am able to conceive.—Non tali auxilio—Non bis

G4 defenforibus
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ARTICLE d;ﬁnﬁrfﬁm—muﬁ this ungrattful country fecure it-
o {elf from foreign invafion, Thofe invafions have been

repelled, have been for ever prevented, by the courage
of that people, by lavithing the treafures and the
blood of that nation, by the armics, the vitories, and

the treaties, of that Prince, whom they now fo ungrates

fully revile,

As to the danger of convulfions within, fo far were
their Affemblies from repelling, that it was their
faltions refolves which excited, cherifhed—in the
eyes of a deluded multitude, more than legalifed—aly

moft fanétified them,

Convulfions
within ex=
cited, che-
Tjﬂ'lﬂd, jC-!
galifed,
fanétified by
the Affem-
blics,
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Hx has endeavoured to prevent the po-
pulation of thefe ftates; for that purpofc
obftru&ing the laws for naturalization of

refufing to pafs others to en-
and raif=

foreigners ; -
courage their migrations hither,

ing the conditions of new appropriationg
of lands,
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This charge

nor poffible,

: To prevent the population of a kingdom, is to
neisher 4% Jiminifh the number of fubjects. Thata King, who

T

wifh, fhould deliberately endeavour, to diminifh the
pumber of his fubjeéts, whilft they continue to be his
fubje&s, is an imputation, which nothing, but the
extreme malice of it, could fave from being ridicu-
lous. Not only the imputation is nsf true, but it is
impoffible it fhould be true; but it is impoflible, that
any man of common difecernment fhould believe it to
be true of any King. OFf all Kings, it cannot be true
of fuch a King as it is the defign of this declaration to
reprefent his prefent Majefty to be. That a King,
through an inerdinate thirft of power, fhould ftudy to
diminifh the number of his fubjess, is juft as proba-
ble, as that, through an inordinate thirft of meney, he
fhould ftudy to diminifh the fum of his revenue.

THE proofs, alleged in fupport of this charge,
are as falfe and futile, as the charge itfelf is incredi-

ble.
His Majefty, they allege, ¢ has obftructed the

¢¢ Jaws for the naturalization of foreigners ; refufed to
¢¢ pafls others to encourage their migrations thither ;
¢¢ and raifed the conditions of new appropriations of
$¢ lands.”

¢ His Majefty has obftructed the laws for the na-
$¢ turalization of foreigners.”—By the /aws, are meant
the laws of the refpetive provinces. How comes it,
that local, fubordinate legiflatures fhould aflume
the power of making laws for naturalization? Of
what country are perfons thus naturalized to be reputed
natural-born fubjects ! Is it of the whole Britifh
Empire at large ? And is the jurifdi&ion of thefe loeal
legiflatures fo extenfive! The idea is too ridiculous to

be admitted, Is it only of the particular province,
where
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ARTICLE where the law fhould be pafled # How would this
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AND 1s it a grievance too, that his Mﬂjeﬁv has raif- ARTICLE
4 Vi

VIL

To have
onfantel to
ghiele Pro-
vincial Laws
the King
muft have
fufpended
Altsol Far-

hament.

encourage the migration of foreigners # ‘W hat ad-

vantage would it be to a foreigner to be a denizen on
¢hig fide of a river, and an alie
from an advantage, it would ferve only as a trap 1o

n on that?! So far

eninare him ¥,
It is curious, mean time, €0 oblerve the inconfe-
At one moment they infult his
exercifes his undoubted preroga-
or refufing to pafs, fuch of their
At another, they impute it

quence of thefe men.
Majefty becau fe he

tive, of difallowing,
bills as he difapproves.
to him as a crime, that he will not, by his fole autho-
Fity, fufpend, or repeal, Aéls of the Britifh Parlia=
ment. To have confented to the Provincial Laws for

naturalization, and for encouraging the migration of

i
ih

foreigners thither, he muft have fufpended, or repeal-

ed, Aéts of the Britith Parliament. The A&t -far

ed the purchafe and quit-rents of the ungranted lands
g
in America ! It has always been conceived, that thefe

lands are as much the property of the King, as the pri-

vate eftate of an individual is the property of that in-

dividual. If the value of money decreafe, and the
value of land inereafe, is it unjuft to raife the purchafe
or the rent ! Does the augmentation of the purchafe
or the rent of the royal lands, bear any proportion D’.:
the increafe of their value ! Does it even bear any pro-~
pmfticm to the augmentation in the purchafe and the
quit-rents of the proprictary lands? The proprietors
of Pennfylvania and I'-.-lar}'hmd fet the example yet
againit them no complaint, no murmur has ,bccn
heard ¢,

ARTICLE

In raifing
the purchafe
‘and rents of
la r.u:.:i, l'l.l-:!
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s In Pennfylvania lands were originally granted without paying any C {7
at moft only a trifling, purchale-money : now for ey fugii b e S
J Es | Vi r every hundred acres of between the

terms of

granting
Proprictary

regulating abufes in the trade of the Plantations, lays
And who among uncultivated land, five pounds flerling are paid as the purchale-money, and

particular refiri¢tions on foreigners.
one penny fterling as the annual quit-rent,

the emigrants {hall ceafe to be foreigners, and on

what terms, the Parliament bas not left it to the King ;
it bas taken on i gﬂfﬁ. to determine T,

nce of this is on record. A foreigner was naturalized
eiving his felf to be a natural-

p A finguler inft
by the Affembly of New-York. Conc
born fubjeét, within the meaning of the a& of 12 Car. 11, he
bought a veflel, and went on a trading VOYVage. The wveilel was feized,
and confifcated. The man appealed to the Privy Council, where the
fentence of the Admiralty Court was irmed. The Privy Council being
clearly of opinion, that no & of a local fubordimate legiflature could
yacate, or extend the provifions of an aft of Parliament,

q 7,8 Will. cap. 22.

t By 13 Geo. II. capa7i=—20 Geo. 11, cap. 4 4~—22 Geo. I1. cap. §5.—
ag Geo. 11, cap. 52 Geo. 11T, cap. 25. By thislaft A&, pafled under
the reignof his prefent Majefly, who i infulted for cbffrufling the naturas
limation and migration of fureigners, the privilege of natural-born {ubjeéts is
granted to thefe who fhall ferve, though it be only tawo Years, imn the
American WarK,

Anp

In Maryland, for every hundred acres of uncultivated land, the purchafe and Crawa

money isri : f i il

dn y isT f:l],ﬁnn:‘::l:h-. vear 1738, from forty [billingsto five pounds Rerling s
and the annual quit-rent from tevo to four /billings fterling: fubje&t mnr!:}
over to a fire of one year’s rent on every alienation.

In beth thefe provinces fees are paid by =
gig pr ICES I paid by the grantees t
r s grantees hmllﬂh every ftage

The Crown ufed t 3 <o

. ed to receive four [Billiurs Bro b

three fhillings flerling, as a J.! .'ﬁ.r_ gt proclamation money, equal to
ingy as an annual quit-reat for every hundred acres of un-

cultivated land. No h i
; : purchafe-money was given, but th '
ing were paid by the grantees. : g o

N r £ ] o ] 1

3 ém rc-rfthﬂ ;ngg rife in thele conditions, fo feelingly regretted by

e Congrels, e Lrown at prefent dired}
s the Sorveyor-general to fi
put allotments of lands, 25 perfi o

perions appear delirous of makin [

" 3 1 :
ments. The lands thus allotted are put up to public au{l‘iaﬁ ::j;;::k
Hes

frerling per acre,  1F no perfon bid more, they are fold at that price, with
j -

auc

lands,




ARTICLE
Vill.

The regu=-
Yation of the
judicial
]:uwcri one
of the moft
difficalt
pointsinthe
whole
feience of
govern-
ments

His Majefly
therefore
ought to be
delicate in
admitting
alterations
in this
pnint.

Judieial
powers efta-
Blifhed in all
the Colo-
nies an the
model of
the fame
power in
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ARTICLE VIIL

Hz has obtru&ed the adminiftration of
suftice, by refufing his affent to laws for
eftablifhing judiciary powers,

A NS W E R

THERE is not, perhaps, in the whole {cience of go-
vernment, 2 point more difficult than the 1'cgui:1.tiun of
the judicial power. There is nothing upon which the
peace of individuals more immediately depcnds‘; nor
can any material change be made in the regulation of
this power, without, in the event, affecting the whi.:ﬂt:
conftitution. It is therefore, of all others, the point
in which a wife government will be moft fearful of ad~
mitting alterations.

It will not therefore appear {trange, that his Majefty
fhould have been very delicate on this point, That he
thould have been very averfe to giving his affent to
laws, whofe object was to eftablifh new judicial powers,
or to admit any new regulation in thofc already efta-

blifhed,

For the reader is not to imagine, that there exifts a
fingle colony, where judicial powers, where courts of

out any other charge whatever, The charges of furveying are o Lrnger
paid by the grantee, but by the King -out of the funds arifing from the
fale,

Terrible no doubt is tbe check thys given to populasion !

jultice,

S

juftice are not eftablithed, They are eftablithed in all,
In all thofe who have fent deputies to the American

Congrefs, thefe powers are regulated, as near as may

be, on the model of the judicial power in England.

SoME of the Colonies wifhed to introduce innova-
tions, to eftablifh certain courts of juftice wpon prin-

ciples which feemed to his Majefty to clafh with the ge-

neral principles of the Conftitution.
blifhment of thefe courts the King refufed his aflent.

““ NoLumus leges Angliz mutari,” was thought to be

exprefiive of the height of patriotiim in the mouths of

the barons of old. It was referved to the American
Congrels to difcover, that an unfhaken attachment to
the eftablifhed principles of a free conftitution is a proof
of tyranny and ufurpation in a King,

AACT T Co LER TR,

He has made judges dependent on his
will alone for the tenure of their offices,

and the amount
{alaries,

and payment of their

AN § W EOR,

Ir, with their allegiance, the Members of the
Congrefs had not thrown off all fenfe of fhame, this

article would never have found a place in the lift of
their grievances,

To the efta-

ARTICLE
VIII.
e ST

Some of the
Celanies
wanted to
introduce
innovations
to whichthe
King refufs
ed his af-
fent.
Thizattach=
ment tn the
conftiturion
urged a5 a
proof of tys
Tq".ﬂl"-j"-

ARTICLE
IX,

The Con-
grefs muft
kave thrown
oft 21l hame
befors this
ar'icle was

7 THAT inferied,




ARTICLE
1X.

iy
The Judges
always de-
}\Eﬂ-iﬁd on
the King
fﬂ'l' thl: t'!—'
nure of their
offices:

That they
are depend-
ent on the
king for
theirialaries
refledta
{hare on
the Colo-
nies.
“I'he Colo-
niss always
refufed to
grant per-
manent fa-

Yaries to the

Judges.

Efelts of
this refufal
an t]u: ad-

-_mmi.ﬂrati-an

of ;:uﬂ.-il.:l.',.

Tuat the Judges thould depend upon the King fot
¢ the tenure of their offices,” is no innovation, From
the firft eftablithment of the Colonies to the prefent

hour it has been fo. The commiffions of the Judges
A ,

have always been during the .;;'*:?:f‘ pleafure of the }:,”:I
At fuch a diftance from the feat of government |11i:3 x.fm—
arife from it. It might perhaps be lels con-
ith the fpirit of the Cenititution, that their

fhould be for life, than during the plealure

ger can
fiftent w
commifiions
of the King.

King

Tuat they arc become dcpa:ntlcnt on t,im_ -
e for the amount and payment of r:".r::r r:.iw‘;z-s‘, zcﬂIL ts
the higheft fhame upon the C-GI.GHIEE:—WM it 2 volun-
tary act of the King? No. The regulation was

forced upon him.

Every Governor is inftructed mrdema:ul a ‘f.‘f!".."?}ffﬂf?ﬁ
falary for his felf and the Judges. The u{j'mlzmd f[s £on =
Jlantly made, and has been as conflantly refufed. jt ;a.rai
the policy of the colonies to keep the Judges dependen
on the deputies of the people for a temporary, wretched,
and arbitrary-fupport *.

Was it reafonable to expeél, l'naf; ]uﬁdges, u_nder
fuch circumftances, fhould firmly maintain the+r1ghts
of the Crown, or enforce the laws of ‘tmde, or in any
cafe faithfully difcharge their duty, in oppofition to
the overbearing fpirit of a democracy, or even 0 the
paffions and prejudices of the multitude ? Could it even
be expected, that the rights of individuals would be
better protected than the rights of Government ? Muft
not all redrefs of wrongs done by a more, toa lefs,

x See Adminiftration of the Coleonies, vol. 1o p. 3.

powerful

 aazoy)

powerful fubje&, be defperate and unattainable? It
might well be expefted to happen, and accordingly
we learn from the beft authority, that it actually did
happen,—¢¢ That all bufinefs of any moment was car-
“¢ tied by parties and factions, and that thofe of great
“ power and intereft in the country, did eafily over-
‘¢ bear others in their own caufes, or in fuch wherein
¢ they were interefted, either by relation of kindred,
*¢ tenure, fervice, dependence, or application *.*

[ this fituation what was his Majefty to do ? Con-
quer the obftinacy of the Colonies on this head he
could not. In vain he exhorted them to make the
Judges independent: what they fullenly refufed, as far
as he could do, his Majefty did : he appointed them
falaries, as fixed and certain as any aé of his alone
could make them. The concurrence of Parliament was
neceflary to give them permancnce.

MEaNWHILE the dependence of the Judges on the
Crown is infinitely lefs entire, and lefs likely to be
abufed, than that dependence on the people we have
above defcribed.  And furely, were it poffible his Ma-
jelty could wif, yet could he never hape, to render any
part of the magiftracy half fo dependent on his felf, as
the rebellious party has, from the beginning of thefe
diforders, rendered the whole of it dependent upon them,
From his Majefty’s difpleafure, however juft, all they
could have to fear, would be the lofs of their offices
and falaries, From the rebels, by adhering to their
duty, their fortunes and their lives were alike in
jeopardy.

* Quoted from Lord Chief Jufiice Hale, and applied to the Colonies by
the Author of “ the Adminiftration of the Colonies,’” - vol. i; pi 110,

% ARTICLE

ARTICLE
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ARTICLE X

Hge has erected a multitude of new
offices, and fent hither (warms of officers
to harafs our people, and eat out their {ubs

{iftence.
ANSWER

thus generally wordfzd, it is not always
caly to give an anfwer. In the inftance ‘l.':Efc:r;t: uzr,
however, we are under no difficulty. The © mu f.rni e
“ of mew ¢ ~os created, and the [warms ry‘_‘" officers fent
under the piefent reign, confifty

To articles,

< guer to Americay’ ‘ i
ﬂri’i:ii;n :. Board ot'JCqums;. and fecondly, in additie
onal Courts of Admiralty,

As to the Board of Cuftoms, the reafons of thal
eftablifhment are exprefled in the preamble of the Act,
There it is we learn, that the officers, who had been
appointed in virtue of an Act of (.?harles t}je Secc:n(h
were obliged to apply to the Commiflioners 1n Englan
for i'p::clahi inftruétions in particular cafes; tl.m: hence
41l who were concerned in the commerce of the Cf]']
Jonies, were delayed and obfiruéted in their commercia
cranfactions 3 as a relief therefore to mercl.mnts‘and
traders, his Majefty is empowered to appoint Com-
mifioners of Cuftoms, with the fame pOWerS as ast
exercifed by the Commiflioners of the Cuftoms in
England. 2 -

”I'o cite the reafons of eftablifhing this Board, is at
once not only to juftify the cﬁablifhm-:.nt, bj:t to prove
irs utility to the very men who complain of it.

But

( 49 )

But ¢ the fwarms of officers” required to carry the
Act into exccution ¢ eat up the fubfifience of the peopls”
With what indignation muft this charge be receive
when it is known, that to thefe officers, no Jfalary
was given by the Americans; no [falary demanded from
them # When it is known, that by no lefs than three
feveral A&ts of Parliament, it is provided, that thefe
officers fhall take only the accueflomed fees v ¢ The pay-
ments to be made depend now, as they ever have done,
on the greater or lefs quantily of exports and imports ; not
on the fmaller or larger number of officers appointed to
receive the duties,

THE Courts of Admiralty were multiplied for the
fame benevolent purpofe, of giving eafe to the Americans
their felves. T'hat the defendents might not be forced,
in the firft inftance, to apply to a general court, held
perhaps at an inconvenient diftance ; nor in the
dernier refort, to appeal to the Courts in England.
Before they complained *¢ that the means of juftice
““ were fo remote, as to be fcarcely attainablez.”
Now they complain that the means of juftice are
brought to thewr own doors.

IT was faid of fome one, that he had a moft con-
genient memory @ of his credits no man fo retentive;
of his debts no man fo forgetful. This convenient
memory feems to have been inherited by the Members
of the Congrefs, Is there a circumftance, which can
by any means be mifreprefented fo as to appear to be a
proof of innovation, or oppreffion !

feized.

it is {fure to be
Is there a circumftance which no art can tor-

¥ g Geo. 111 ¢, 45.—~10 Geo, 111, ¢, 37,~12 Geo. 1IT. c. 56,
z In a petition from New York, recited in * the Adminiftration of
the Colonies,"” woli i, py 266,

D

ture

ARTI CE
X,

cemanded
for the oih=
Cerey

Additional
Courte of
Admiraliy
appointed
r"l-"!' thl: cOon=
venience of
the Ame=

ricans.

Beneficidl
circumitan-
ces in the
appointment
of thele
Courts, fup-
prefed by
theCongrels.




ARTICLE
2

——

( 50 )
ture fo as to make it appear to be other than benefi-
cial ? it is fure to efcape them. They forgot to tell
us, that no new power is given to thefe officers ; that
the Board of Cuftoms continues to exercife only the
fame power, that the Englith Commiffioners had al-
ways exercifed ; that the new Courts of Admiralty
continue to exercife only the fame powers, as had
been always attributed to the antient Courts. They
forgot to tell us, that the falaries of the officers of the
four new Courts of Admiralty are fived; can never
vary : that thefe falaries arile, in the firk place, from
the produce of the forfeitures ; that if any deficiency
remain, that deficiency is made good out of the pro-
duce of the old naval ftores: they forgot to tell us,
that this is a fund purely Britifl; : they forgot to point
out to us how beneficial an improvement was hereby
made on the inftitution of the ancient Courts of Ad-
miralty. They forgot to tell us, that the falaries of the
officers of the ancient Courts were not limited - that
they arofe entirely from a certain rate affefled upon the
Sorfeitures ; were the forfeitures many and confider-
able ¢ the falaries rofe ;—were they few and inconfi-
derable ¢ the falaries fell.—See now the mighty inju-
ry done to the Colonies : Juftice is brought home to
them : the means of acquiring it are at hand, and
<heap. The temprations to injuftice removed from
the officers. To the falary of the officers no boneft
citizen in America is to contribute. Of one clafs of

people, and of one snly, can they devour the fubfiftence.
Will the Americans confefs, that the clafs of Jmugglers

is fo numerous in that country, as to entitle them to
be called—by way of eminence—zbe people 2 2

ARTICLE

&

AR TECEE- XL

He has kr:pt among us in times of peace
ftanding armies, without the confent of our

Legiﬂatures.
B-oNAS W sty

To this article, a fuller and more complete an-
fiver cannot perhaps be given, than what has already
been furnithed by one of the warmeft advocates of the
Colonifts 2.

In a Bill brought into the Houfe of Lords by this
difinguifhed perfonage; it was thought neceffary to
animadvert upon this pretenfion of the Americans ;
wiz, ¢ that the keeping a ftanding army, within any
¢« of the Colonies, in the time of peace, without csn-
€< fent of the refpective Provincial Affembly there, is againf?
¢ Jaw.” High as be the efteem which the framer of
this bill profefles to entertain for America; yet, too
fenfible is he, not to think his felf bound to guard
againft the pretence fo arrogantly fet up by thefe local,
fubordinate legiflatures, of dictating to his Majefty in
what parts of his emipire he may or may not ftation

Againft this unconftitutional claim, one
It is there

his troops.
article of the bill was direclly levelled.
aflerted—*¢ that the declaration of right at the ever
<€ glorious Revolution,” namely, ¢ that the railing
¢ and keeping a ftanding army within the kingdom,
““ in time of peace, unlefs it be by confent of Parlia=
“ ment, is againft law,” ¢ had reference only to the

2 In the Bill brovght into the Hounfe of Lordein the firlt fefficn of
the prefeat Parliament, by Lord Chatham,

D 2

¢¢ confent

ARTICLE
XL
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where his
Majelly [tés
fir.




ARTICLE
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The mea-
fure not
only legal,
but jl.‘;r;.if-
worthy.
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““ confent of the Parliament of Great Britain® Tt is
there aflerted, that ¢ the legal, conflitutional, and hi-

[ 44

therto unqueflioned, prerogative of the Crown, to fend
“ any part of fuch army, fo lawfully kept, to any of

€€ the Britith dominions and poflefions, whether in

“¢ America, or elfewhere, as his Majefty, in the due

¢ care of his fubjects, may judge neceffary for the fe-
““ curity and protection of the fame, cannot be rendered
¢ dependent upon the confent of a Provincial Affembly in
¢ th2 Colantes, without a moft dangereus innsvation, and

L

€ Great Britain.”

T'o ftop here, would be to do injuftice to his Majefty:
to ftate, that in doing what he did, he exercifed only
a prerogative legal, conftitutional, and hitherto un-

queltioned, is indeed fully to defénd the meafure ; is to

cbviate every legal objeftion that can be made to it,
But this is not enough : the meafure deferved praife.
Confider 2 moment; when was it that thefe troops
were flationed in America? At the clofe of the laft
war. During that war, Great Britain had paid an
immenfe army of foreign troops ; had given large fub-
fidies to the Princes of Germany. To.provide for the
payment of thefe troops, and fubfidies, the had almoft
doubled her debt. The intereft of this debt is to be
paid ; the principal, gradually to be funk by taxes tobe
levied on the fubjeéls refiding in Great Britain, Dur-
ing the fame war, Great Britain had embodicd and paid
a militia of more than thirty thoufand men. To raife
this militia, the ableft hands were taken from the far-
mer and the manufacturer of Britain; to pay them,
the purfes of the Britifh fubjefts were drained ; to
find them winter-quarters, the houfes of Britith

fubjects

acrogation jrom the aignity of the .IF-"H‘.ﬁr.J'H.uI Crown Ef

{2}

fubjects were crowded. To what purpofe this profu-
fion of expence! thefe preternatural cxertions of
power ! To comply with the prayers of America®; to
conquer the enemies of America®. How, mean time,
was the bulk and the flower of the national regular
troops employed ? How, but in fighting the battles
of America ! What remained of thefle gallant troops,
after the multitude who had fhed their blood in the
caufe of America, were there at the end of the war
And was it too much to expect that thefe troops fhould
be {tationed for a while in a country which they had
fo gallantly defended ! Surely it was but jufk in his
Majefty fo to ftation his troops, that they who had
reaped the greateft advantages from their courage in
time of war, fhould contribute a little to their conve-
nience in time of peace.

It is not now the kgality of the meafure we arg de-
fending, itis the wifdom, the policy of it. Here then we
may add, that, during the courfe of the war, his Ma-
jefty’s dominions in America had been extended, new

b In the year 1754, the Colonies acknowledged his Majefly’s ¢ paser-
““ nal care for the fecurity of his good fubjedts of the Provinces;"" repre-
fented that ¢ theencroachments of the French threatenced grest dana
¢ ger, and perhaps in time, even the entire deftruftion of the ﬁ,‘;_x]::rr;'e:;j
t without the interpofition of his Majefly, notwithftanding any provifion
£ tf‘le:.r conld make to prevent i€;"" bumiily pmft’m:l.{ ¢ their reliance
* on his Majelly’s-paternal goodnefs, that he would take effeftual mea-
¢ {ures for the removal of the French %,  Since the caufe of their fear
16 removed, they have difcoyered that it is all a miftake; that they never
bad caufe of fear; and confequently, that they can be under no obligation
to us for havine removed what never exilied.

¢ The great conduor of the laft war juftificd the employing fo many
troops and paying fuch large fubfidies, in Germany, on this very ground
any."’
¥ Seeoddreffes of 1le Provinces of Maflichufer’s and Virginia, and of
the Commiffioners affembled ar Albary in 1754,

D=2 countrics
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ARTICLE
XI.

——

and of the
Indian war,

ARTICLE
b )

Mo ack of
his Majefiy’s
government,
to which
thiz article
can allude,

{ A=)

eountries acquired, new fubjects fubmitted to his go-
vernment. It was but common policy to maintain fuch
a force, in the neighbourhood of countries fo lately ac-
quired, as might enfure the allegiance of fubjeéts who
had fo lately {ubmitted.

Nor is this all ; peace was reftored to Europe, but
not to America: the French had laid down their arms,
not fo the Indians; they continued their incurfions
and depredations on the provinces of Virginiaand Pen-
fylvania, To quell the Indians, to drive them from
the very people who now complain that the troops were
ftationed there, were thofe very troops employed. In
what they call a time of peace, a war was waging in their

behalf, by the trosps of the Crown, at the fole expenca of
the Crown,

ARTICLE XII,

He has affeCted to render the military
independent of, and fuperior to, the civil
power.

A N § W R

To what act of his prefent Majefty’s government,
this general charge, unfupported by any proof, by the
fhadow even of 2 proof, can be meant to allude, is more
than I can take upon me to determine, or even to
guefs. By what act has his Majefty declared, that
the foldiers of any regiment or corps, that the officers,
that the commander in chief, fhould be unamenable to

the

£ 55 )

the civil courts for civil offences £ Has not one officer
been tried for his lifc ? How then has he affected to
render the military independent of the civil power? If
dependent on the civil power, they cannot be fuperior
to it,

In civil matters they are dependent on the civil
Magiftrate 3 the powers only, which are necc{Tury for
the difcipline and government of the troops, are lodged
in the hands of a commander in chief. In the fame
hands were they lodged during the reign of his Ma-
jefty’s royal Grandfather. There his prefent Majefty
found, and there he left them.

It was during the late reign, in the year 1756, that
a2 Commander in Chief of the forces in America was
firft appointed : the Srft Commiflion was given to
Lord Loudon® : and that Commiffion was drawn up
by a man, diftinguifhed for his knowledge as a ftatef-
man, his abilities as a lawyer; and yet more diftin-
guifhed by his zealous attachment to the conflitution
of this country ©. He at that time held the feals: he
affixed them to the Commiflion. The form of the
Commiflion, the powers conveyed by it, remain the
{ame to this hour : by his prefent Bajefty, no altera-
tion has been made; no new powers have been con-
veyed to the Commander in Chief.

4 His Lordfhip was at the fame time appointed Governor of Virginik,
Sir Jeffery Amherft fucceeded him in both thefe employments,
e Lord Hardwicke.

ARTICLE
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K 1T X

He has combined with others to fubje us
to a jurifdiction foreign to our conftitution
and wnacknowledged by our laws ; giving
his aflfent to their pretended alts of legi-

flation.

A N § W E R.

Here it is that the Congrefs throws off the mark.
Thofe who are fo refpeétfully defcribed by the term of
others ; with whom the King is fo refpeétfully faid to
have combined 3 and to whofe jurifdition the purpofe
of this combination is to fubjeét the Americans, are
the Lords and Commons of Great Britain.

Here then it is, that the authority of Parliament
is totally and fully difclaimed ; the exercife of that
authority is declared #o be, and ever 1o have been, an
ufurpation 5 all Alts of Parliamentareranked indifcrimi-
nately under the appellation of pretended Aéis of Legifla=
tion : they are not marked as exertions of a power
legal indeed, but from the abufe of it become tyranni-
cal ; and, as fuch, of a nature to provsle, and by the
encrmity of them, to jufify, refiltance; but as prefended
acts of legiflation, exertions only of a prejended power ;
and therefore, ab mitie, and of their own nature, woid.

WHosE adls is it that they are faid to be? Ads of
a “ jurifdiction foreign (fay the Congrefs) o cur con-
<« fitution.”” 1t is the whole jurifdiction then of Par-
liament, and not any one or mygre particular mode of its
being exercifed, ¢ that is foreign to their conftitu-

& ripn,”

e

< tion.” The grievance is not any abufe of the jurif-
diétion, but the very exercife.

As much as this jurifdi¢tion is mpw foreign to their
conftitution, juft fo much it muft a/ways have been ;
for they do not, I fuppofe, mean to {peak of their con-
flitution, as of a thing that has fprung up in the pre-
fent reign.. Every A& then, by which any jurifdiction
was ever exercifed over this people, by any King in
any Parliament, has ‘been an act of lawlels violence ;
the at of a gang of criminals ; a confpiracy ; a combi-
nation. T he two Houfes of Parliament are not, nor ever
ezal Affemblies ; not bodies of men characteril-

were, | iy
able by any legal name; but unauthorifed, “ un-

¢¢ acknowledeed,” individuals.

UNDER this load of imputation it muft be fome
comfort to his Majefty to find, that in this inftance, as
in all thofe, which have been already, or will be here-
after cited, the crimes alleged againft him, are no
other than what are common to him with his illuftri-
ous Grandfather, with the whole train of his royal pre-
deceflors ; and with the whole fucceffion of Britifh Par-
liaments. And, in truth; to his Majefly, in common
with thefe illuftrious partners, may it be imputed, that
ill-requited indulgence and unmerited follering care,
have pampered a defperate party among thele men,
till they have at laft rifen to this enormous pitch of
infolence.

ENTERTAINING, profeffing to entertain, thefe fenti-
ments, what difpofition there can ever have been in
them, to acquiefce in any dependence on Parliament;
what dearee of truth there can have been in their fre-
guent r;;.a’-:-.'a-r:-'.*’.e=zf’gmm.’f5 of fubordinaticn to Parliament,
of their readinefs to fubmit to, what theycalled, its legal
ordzrs 3 what degree of fincerity in thofe fair offters of

ICLOM»
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X111,

[ —

Tt muft then
always have
besn {o

"r-'ll-'ﬂ' ':':I'lfl::.u.
1] o
-3||IE"E1‘_._-,.1 -
EAinfl hig
Majapie
jelly,
‘-'”-l'-l'rfr_;” to
Im with
ill precag.
Ing Kings
#nd gl are
{.".-'_-”l__ ]I-“:.'
liamesg,

The fincr-
rity of their
fate D -
fellions
may ve efif-
mated from

this.

T A —




i}
.,_.
L
-

I

i i g

T T

.l Ll s .
- PO TRTTEY AN T

-&R;}?[LI reconciliation, they fo lately thought it advifable to

e

ARTICLE
X1V,

This article
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undér the
eleventh, fo
far as re-
gards the
ftationing
the troops.
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{ratestopro=
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muft be
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by Parlia-
ment,

___ pretend at Jealt to make, let every loyal American,

let the whole Britifh nation, let all Europe judge,

ART 1T.C LE X1V,

For quartering large bodies of armed
troops among us.

A-N-83 W . E R,

T H1s article, fo far as it relates to the bare fationing
of the troops in America, has been already anfwered un
der the eleventh article,

So far as it relates to the providing of gquarters for
the troops, it fcarcely deferves an anfwer. The one
is the neceflary confequence of the other. If troops may
be ftationed in America, quarters muft be provided for
them in America. If troops be ftationed for the pur-
pofe of prote@ing a particular place, guarters muft be
provided in, or near that place. If the Provincial Ma-
giftrates be either not empowered, or not inclined ;
and if the Provincial Aflemblies will not, or cannot,
empower, and even compel the magiftrates to aflign
fuch quarters, what is to be donc? One only body
there is, whofe controuling power {uperintends the
whole of the empire; that body is the Parliament.
From Parliament therefore the magiftrate muft receive
thofe powers which he cannot obtain from the Provin-
cial Affemblies.

Faxr

L 44 )

FAr indeed was the Parliament from exerting, on
this occafion, a greater power than other Parliaments
have exercifed over other parts of his Majeity’s domi-
nions. But a few years after the Revolution, we meet
with a vote of the Houfe of Commons, carried after-
wards into execution by an A& of Parliament; by
which, not only the number of forces to be kept in Ire-
land is afcertained 5 but it is enafted likewife, that
Ireland thould—not provide guarters, but— maintain ( fay
the votes) &, ““ maintain at its fale charge” (fays the act)
the forces in confequence of this act to be kept in
Ireland &,

THAT there was any thing oppreflive in the msde of
quartering, is not pretended ; it is the g uartering them
atall ; it is the quartering them #here, where their fer-
vice might be required ; that is the grievance alleged.
So tender was the Britith Parliament, fo very delicate
on this head, that even in the year 1774—when an
open rebellion was commenced, when aéts of coercion
were neceffary, when the fevereft meafures would have
been juftified ; - itallowed the Commander of the Bri-
tith forces to deviate from the laws then in Jforce, as to

one particular alone, In towns, where barracks were

built, it left it indeed to his difcretion to quarter his
troops in thofe barracks, or in the teon, as fe fhould
judge it moft convenient for his Majefty’s fervice. In
cvery other refpect, he was commanded to quarter and ta
billet them in fuch manner as was then direcied by
lawt,

f Twelve thoufand,

& See Com. Journ. wol. i, p. so.
2 10 Will, Ll 6 1y

1 Sec 14 Geo. 1L ¢ 544
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ARTICLE
XV,

This charge
15 frantic,

e Colo-
nies in ac~
tual rebel-
lion when
the Aft, to
which it al-
Iodes, was
pafled, op-
pofing the

execation of

Aéls of Par-
liament by
open force,
and denying
the autho-
rity of Par-
liament.

AR TIECT B X%

For proteCting them by a mock trial
from punifthment for any murders which
they thould commit on the inhabitants of
thefe ftates,

Ao M8 oW B R,

WERE this the fitlt humble appeal which the chiefs of
the rebellion had made, it would be difficult to guefs,
at what A& of his Majefty’s reign this frantic charge
could be levelled.—Would any fober man imagine,
that the Congrefs were {peaking of an A&, whofe avsw-
ed and real objelt is, ¢ the smpartial adminifiration of
¢ juflice 27 That they could ftigmatize, as being made
for the exprefs purpofe of protetting the #resps from
punithment, an A& from the very beginning to the
end of which, not a word, not a fyllable occurs about
the troops ! Yet fo it is.

TrE A& to which this article alludes, was pafled in
the year 1774% At that time, not only, as it is ex-
prefled in the preamble, ¢ had an aftual and avowed
¢¢ refiftance, by open force, to the execution of certain
“ A&s of Parliament, been [uffered to take place un-
¢¢ controuled and unpunifhed, in defiance of his Ma-
¢ jefty’s authority, and to the utter fubverfion of all

* 14Ceo, IL, ¢, 19,
¢ Jawful

( 6x )

¢¢ Jawful government.,” But farther, the very power
of Parliament to pafs thefe alts, or indeed any als,
binding on the Colonies, was now as openly called in
queftion,

UnpER thefe circumftances what was to be done?
Two ways only prefented their felves. The one,
to repeal the Alts and recal the perfons appointed to
carry them into execution ; the other to enforee the Adts,
and fupport the perfons.

THose who advifed at that moment, and under thofe
circumftances, to repeal the Ats and recall the perfons,
advifed, in other words, to give up America,

IF to that advice no attention could be paid, the
laws were not to be repealed ; they muft therefore be
enforced ; the perfons appointed to carry them into
execution were not to be recalled ; they muft therefore
be fupported. How could they be fupported, unlefs
in the difcharge of their duty, Government held out to
them legal protection ?

To the execution of the laws, open force had bezn op-
poled ; to thofe who had attempted to carry the laws into
execution, open violence had been offered ; the temper of
the people was not changed ; what had happened would
probably happen again ; in fuch cafe, force was to be re-
pelled by force. From fuch aconflict, deaths might enfue,

If in their own defence, if in repelling the
lawlefs attacks of men, who obftrudted them in
the execution of their duty, a Magiftrate, a fervant
of the Crown, civil or military, had killed an infur-
gent, what would have been his fate? To have
been tried by a jury, parties perhaps in the infurre&ion,
afluming as law, that the A& commanded by Parlia-
ment was illegal, and therefore every thing done in de-

fence

ARTICLE
x-lkrl
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ARTICLE
XV.

E—

The alter-
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a moby ar
murdered by
the hands of
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the then
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fence of ity illegal too, and therefore every killing
raurder,

IT was not, in the nature of things, that under
thefe. difcouragements, the fervants of the Crown
fhould difcharge their duty ; the probable alternative
was cither to be maffacred by the mob, or murdered by
the hands of pretended juftice,

How were thefe difficulties to be obviated ? There
have been parliaments, who would have gone a very
fhort way to work ; who would not have ftaid to untie,
but would have cut the knot, ‘They would have fuf-
pended the ordinary courts of juftice, appointed fpecial
commiffioners for the trials of the culprits, or have
eftablifhed martial law.—Inftead of this, what was
done? the ordinary courts of juftice were not fufpend-
ed, no [pecial commiflion was appointed ; martial law
was not eftablifhed ; the mode of trial was not altered,
it was left to a jury ; care only was taken, that the
jury fhould be men ¢ mofl fufficient, and Teaft fufpici-
“ ous 1. And that was effected by an expedient prac-
tifed often in England, and in Wales, upon lefs urgent
occalions 3 practifed in Scotland, when Scotland was
in rebellion. The fcene of trial saly, and the perfons
of the triers, were changed.

THAaT the intent of the A& might not be miftaken ;
that it might appear upon the face of it, to be adapted
only to the then tumultuous ftate of the Colony, it was
declared to be a temporary A&, tobe in force only for

three years; to operate only as to perfons a&ing

! Defeription of 2 jury, 28 Edward 1. ¢, g, That a jury fhould be coma
pofed of men moft fufficient, and leaft fufpicions, muft be alwaysa circuma
ftance anxioufly to be defired ; that it fhould be compofed of men of the
vicinity is often a circumftance to be as anxionfly avoided:

in

{ Sba <)

in their duty as Officers of the Revenue, or as Magi-
ftrates, or under the order of Magiftrates; nor to ex-
tend even to them, but upon information upon oath,
that the indictment or appeal is brought for alls
committed under thefe circumftances; upon proof,
moreover, that an indifferent trial could not be had
on the {pot.

To fuffer the trial to take place in the fcene of in-
furrection, in the midit of the infurgents; to appoint
the infurgents theirfelves to be judges, would deferve
a feverer reproach, even than that which thefe men
audacioufly throw upon his Majelty.—7 would be to
command the inmocent to be murdered by amock trial.

AR T I¥CLE XVI.

For cutting off our tradc with all parts
of the world.

A N 5N SEER

Ir the caufe of rebellion admitted of ingenuoufnefs or
candour, we might be furprifed at finding this article
among the iff of grievances.—Thatliit, we were taught
to expect, was to confilt of aéls of gppreffion, tending to
proveke refiflance, and fee, they give us an aét of
Jelf-defence, exerted in confequence of refiftance al-
ready thewn., Have they forgot, or do they with to
conceal, from their déluded followers, that the dura-

“tion of this act depends upon #heir felves? Severe though

I it
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( 64.)

ARTICLE it be not, yet let us allow it to be fo, the remedy is in
. their ownhands. Let them return to their allegiance, and

the AEl is repealed by Jtfelf.
The A&t not

paffed till
erdinances

WERE the effets of this A& yet ten times more
ruinous than they are, by what right do they coms-
ia:dza'iflﬂth: plain? Have they forgot that they fet the example ?
Colontes to  Before this Act took place, they had pafled A&ts—to ufe
ﬂ:'d’ni‘il:;";‘ their own phrale—of pretended legiflation, forbidding, on
E:ﬂl'ﬁmt pain of {ft-arf_’:, to ?mfd any correfpondence with the
" people of Great Britain ; had ifTued commiflions for the
feizure of Britifh thips ; had appointed Judzes, in the
different ports, for the condemnation of Britith cap-
tures.— ['hat they attempted ony to cut off our trade
with our own Colontes; that they did not attempt to cut
off our trade with the other quarters of the world ;
they will, I prefume, allow to have proceeded from
weaknefs, not from goed will,

v LY R e 20 e D TATE

ARTICLE
ZVIIL.

For impofing Taxes on us without our
conient,

o AW -E- R,

s e T'u1s was originally the apparent objeét of conteft,
original obs INor could any thing have been found more proper te
?if;‘.cfrfi"; work upon the people. Such is the felfithnefs inhe-
popularones rent in human nature, that men in general are but

too apt to ficze any pretence for evading the ob-

ligation’
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( 65 )
ligation of paying the fervants of the Public, To hold
forth fuch a pretence, muft be a fure road to populari-
ty, and to all that power which popularity can give.
Like the Agrarian law among the Romans, it is a
flandard to which the multitude would naturally
flock.

I the infltance before us, the paft indulgence of go-
vernment gave to the pretence a feeming weight, which
it would otherwife have wanted. For one thing ap-
pears to be indifputable; had this ungratefyl’pzople,
from the beginning, contributed to the common bur-
dens of the ﬁatc, in proportion as, by thecare and pro-
tection of the Britifh government they had profpered 3
had their contributions all along kept pace with their
ability, they would have wanted the moft fpecious of
thofe fhallow arguments, by which they have fought
to juflify rebellion.

Burt though the tixes impofed by Parliament on the
Colonies, had pot, in any degree, kept pace with
their abilities, taxes had been impofed, No new power
was now, for the firft time, affumed,

By the long Parliament, whofe practice, and whofe
princjples, the Congrefs feems to have propofed as its
model, and therefore cannot but approve, not only
were the Colonies taxed, but that particular mode of
taxation was adopted, which has been generally confider~
ed as moft dangerous to the liberty of the fubject.—
They were taxed by an Excife ™.

ArTER the Reftoration of Charles the Sccond; an
A& was paﬁéd by which duties are impofed upon certain
gnumerated goods, the produce-of the Colonics, car-

m See Lords Journals, vol. viil. p, 683,

E, fied
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ARTICLE
XWVIL

ried from one Colony to another. ‘The duties are or«
dered to be levied by perfons deputed by the Commif=
fioners of the Cuftomns in England, under the authori=
ty, and by the directions of the Commiffioner of the
Trealury in England ; the produce of thefe taxes was
appropriated, not to the fervice of the Colonies
where they were levied, but to general national pur-
pufes ™.

Was this A& confidered as unconfitutional after
the Revolution ? So far from it, that it was explained
and confirmex by an A& of King Williame.” Not on-
ly was it confirincd, but the manner of confirming it,
was the ftrongeft that could be invented. All laws,
ufages, or cuftoms in practice in any of the Planta=
tions, then or thereafter, contrary to this A&, or to
any A: of Parliament thereafter to be made, are
declared to be iliepal, nully, and veidy to all intents and
purpojes whatfoever,

THE fame power was exerted under the reign of
Queen Anne; the A& for eftablithiny a poft-office
binds the Colonies as well as Great Britain ; fixes
the rates to be paid there; appropriates the produce
of thofe rates ». The A& impofing fixpence a month,
payable by all feamen to the fupport of the royal
Hofpital of Greenmwich, extended not only to Great
Britain, but to Ireland, and to all the dominiens there=
wunto belmmging 9. The feveral A&s pafled in the fame,
and confirmed or altered and amended in [ucceeding,
reigns, impofing a duty on prize goods, and appro=

" 25 Car. IL cv 7. See alfo Douglas®s Summary, vol. i, P 235
& o7 and 3 Will, I1I, ¢, 22, P 9 Anne, ¢, 10,
% ¥0 Anne, c. 17,

priatin 2

{ &7 <)

priating the fums arifing therefrom to the ufe of the
Crown, are all manifeft A&s of taxation.

Nor did the illuftrious Houfe of Hanover depart
from the policy adopted; or abandon the powers exer-
cifed in this behalf, by their predeceflors? One of
the firft Alls of the reign of George the Firft fpeaks of
Plantation duties ; orders them to be paid into the
Exchequer of England ; and appropriates the produce

of them, not to the particular fervices of the Calonies,

but to the maintenance of the boufehold; and to public
general fervices ',

By the inattention of thofe who drew up the A& of
Queen Anne, impofing a duty of fixpence a month on
all feamen for the maintenance of Greenwich Hofpi=
tal, the Commiflioners of the Admiralty were not em-
powered to appoint collectors to receive this duty in
America; though the claufe of taxation extended to
America. FEarly in the reign of his late Majefty this
omiffion was perceived and reftified. Proper powers
were given for the appointment of Colle&tors: All
feamen employed in America, whether ¢ upon the
¢ high fea, or in any port, harbour, bay, or creek,”
or “ upon the coafts,” or ‘“ upon the rivers,” are fub=
je&k to the payment of fixpence a month; or to the
fame penalties upon non-payment as the feamen of
Great Britain®. Yetthe Americans did not complain
of this Aét; though it impofed a tax, not for the
particular fervice of the Colonies ; not for the general
fervice of the ftate ; but for a particular eftablithment
in England. In the fame reign an Aét was pafled, im«
pofing certain duties on all foreign fpirits, molailes,

£ 3 Geq. flat, 2, c3p, 32, # 2 Geo, IL cap. 7.

k2 fyrups,

ARTICLE
XVIIL,

Of Geo, I.

Of Geo, 11,
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( 68 )

fyrups, fugars, and panels, imported into the Planta~
tions: In the impofition of thefe duties, the ufual
terms of giving and granting, are applied,

Did the Americans at that time call in queftion
the power of the Commons to givs and grant, and ap-
pro;mr]ut“ thefe duties? Did they call in queftion the
power of the King to reccive and expend them Or
of the Officers to colleét them? Or of the Courts

f Juftice to enforce the payment of them ¢ Why then
-:,1 ject to the cxercife of the fame power, by the fame
L:,Liws, in the prefent reign? How do they eftablifh

their proofs of ufurpation 2

1axXes im-

THEIR confent has not been afked

pofed in the reign of his. prefent Majelly, Was it
afked to the taxes impofed in the reign of his prede-
ceflors ? No. They are not reprefented now ! Were
they otherwile reprefented then # No. Did they wifh
to be reprefented ? Nor that neither.  But they with-
ed not to be taxed. They were contented to enjoy
the benefits, but
the burdens, of Government,

Since therefore, on the fcore of ufage or cuftom,

no objeftion can be made to the power of taxation
itfelf, does any objection lic againft the particular

Alts of taxation, during the prefent reign ! Does the

objection lie apainft the quantum to be raifed ¢ Is that
more than they could bear ? It is fcarce pretended that
it is. Does it exceed the proportion, which the
Americans fhould bear of the common burden of the
ftate ! This, I believe, one of their Agents did fay .
He might as well have faid, that two were more than
two hundred. 'Wuuld it have reimburfed the capital,

would

chofe to decline bearing any part of
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( 69-)

would it even pay the intereft, of the immenfe fums
expended for the ufe of the Colonies ! It could not be
pretended ', Would the produce of thefe taxes pay
their proportion of a debt of yo,c00,c00 /.
tradted during the laft war: A war undertaken in their
defence? Nor that Would. it _pay the
250,000 L annually expended in maintaining their
Nar that

Call=
neither,
own cftablithments, civil and wiiit;u'j,' !
neither,

portion ?

If no objeétion lie to the quantltjr of taxes impoled,
it was perhaps to the mode of taxation that their ob-
je&ion lay ? Was the mode a bad one! ?  They could
fcarce pretend to fay it was; they had
ception to this, than to any other. Was 1t unprece-
dented ? Among them, perhaps, one of the modes
adopted was without a precedent ; but long fince had
it been eftablifhed among their fellow-fubjets in Great
And are fubjecls to revolt at any tlmr:, upon
r whether

110 MOre €x=

Britain.
every alteration, whether for the
for thr: better, in the mode of taxing umm?‘

worle,

Was it to the ufes to which the fums levied were
to be appropriated, that any objection could lie £ Nor

that neither. For the taxes impofed on the Colonics

in the prefent reign, were not applied. to the mainte-
nance of the houfehold ; nor to the fupportof eftablifh-
ments in England, as many taxes impofed: on them
in former reigns had been; they were appropriated
to the maintenance of Government in America.

t Since the acceffion of the Houfe of Hanover, that is, diring= foace
Great Britain has expended en the revolted fubjects no
16 ¢, 1049, - Sesvouchersin *¢ The Rights

of fixty years,
lefs a fum than 34, Jg?T:.a,:,;'
# of Great Britain afferted.’

3 Uron
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Uron the whole then, neither was any new power
affumed in taxing them, nor in the exercife of an acs
cuftomed power were they hardly treated in the
proportion aflefled ; nor were they aggrieved by any
oppreflive mode of colle¢ting; nor were they called
to contribute towards fervices, in which they had not
an immediate intereft, 'What then was the grievance ?
It exifted in imagination only, They were afraid,
that one time or other, God knows when, they thould
be aggrieved ; either by being affefled beyond their pro-
portion, “or by being fubjefted to an oppreflive mode
of payment; or by being forced to contribute to
fervices, in which they had no immediate interell;
and therefore they would not be taxed at all. To
prevent an evil, poffible only in future, they refufe
to fubmit to a prefent certain duty, T'6 guard againfk
oppreflion, at fome diftant period, they think it right
to fly out into actual rebellion.

AR TN E VIS

For depriving us, in many cafes of the
benefit of trial by Jury.

A-N 8§ W E R

Tue cafes, in which the Americans are deprived
of the benefit of trial by jury, are confined to thofe,
the cognizance of which is attributed to the Courts of

Admiraliy.
I To

f£=90")

Toallege, either the inftitution, or the jurifdicion,
of thefe Courts, in fupport of the charge of ufurpa-
tion, the Congrefs fhould have proved—either that
Courts of Admiralty were unknown in the Colonies,
till the prefent reign—or that their jurifdiction has
been extended to cafes, to which, in no preceding

reign, itever had been extended.

Tug former of thefe aflertions, fo long as there
remains a fingle copy of our Statute-books, there is
no great danger of their making : The latter they have
made. Yet to what cafes does the jurifdiftion of
thefe Courts at prefent reach ! To breaches of the
A&s of navigation, to queftions of revenue.—To
thefe and no other. It extends neither to civil fuits,
nor to pleas of the Crown. Where then is the ex-
tenfion of jurifdi&tion? The jurifdiction is confined
to that clafs of cafes alone, for the determination of
which the Courts were originally inftituted.

Or the whole lift of charges, {o confidently urzed
againft his Majefty, each feems to be diftingithed by
its own peculiar ablurdity, In confidering this charge,
for inftance, one cannot but remark that no harder
meafure is meted out to the Americans than to their
fellow-fubjects in Great Britain. In America, quef-
tions of revenue are not decided E‘.}.r a jur}'. In Eng-
land, are breaches of the laws of Excife, of the land
tax, of many other revenue laws, decided by a jury?
Are we therefore at liberty to rebel ; to take up arms
againft Government? To difclaim all allegiance to our
Sovereign ?

TreE original inflitution of Courts of Admiralty was
not, we have feen, the a&t of his prefent Majefty. Lo

E 4 him,

ARTICLE
XVIIIL.
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him, therefore, if the inftitution be a wife cne, no
praife 5 ifit be unwife, noblame, €an acerue, ~ It may,
however, be worth while to obferve, that thefe Courts
were inftituted, and breaches of the AQsof Navigation
and Revenue were referred to them, for reafons then con-
clufive, and flill {ubfifting, at leaft with unabated force.
No juftice could be expeéted from juries, becaufe no
juries could be found who were nst partners of the guilt.
Under thele circumflances, the inftitution of courts
i remedy which
adopted on

who fhould decide without 2 jury, was a
could not but oceur, and which has been
other occafions,

I~ the beginning of the prefent century, the feas of
In this virtuous coun=-

M ls | By t'..

try, 1t was impoflible‘to bring

America fwarmed with pirates.

offenders to juftice,
The chief men among thc Colonifts had a joint in-
tereft with them. Was the Governor adtive in his en-
deavours to fupprefs them ? Petitions were fent hoing

{ 233700
reign of King William, not-long after the glorious
epoch of the Revolution. Did the Parliament at' that
time confider it as uncenftitutional, as contrary to the
rights of the fubje, to conftitute courts, who fhouid
decide wwithout juries, even in thefe, which were grimi=
naly capital cafes? No. An A&t was pafled empower-

ing his Majefly to appoint Commilfisners for the trial
of pirates in any of his Majelty’s fflands, Plantations,
Colonies, Dominions, Fortsor Baclories ¥ Sewen only were
enough to conftitute a court.  In the defeription of the
perfons the King was not confined 5 he might appoint
whomfoever he thought fit to appoint.  No jury was
to.be fummoned ; the majority of feven decided -with-
out appeal ; the perfons condemned were to be executed
and put 44 death in fuch time, in fuch manner, in fuch
place, as the majority of the court thould command,
Did the Colonies dare to call in queftion the
right of Parliament to enaét a law fo fevere and un-

ARTICLE
V1L

The Colo-
nies did not
call in quels
tion the

g = — N

acainft him+: The King was prefled to recal him,
Did he attempt to feize the criminals ¥ His attempts

ufual ? or to deny the authority of the Commiffioners s
i i ; . . righto
who a@ed under it? or to oppofe the execution of Parliament
] P}l ¥ - & ke Al i & gave t) ¥ X Pt e i y - ] & b | . oal R g
were generally bafiled 5 the Colonifts gave them intel the fentences they pronounced ?—No.—T'he Colonics s

entenc
ligence, Did he fucceed in his attempt ? Scarce a
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: at that time felt that their exiftence depended on the
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magiftrate could be found to join in the examination
and commitment. Were the criminals committed ?
The gaolers, either intercfted, or bribed, or intimi-
dated, connived at their efcape.  Did they not efcape,
were._ they tried { Scarce a jury would conviét them.
Were they convicted ¢ The laws of the Colonies pro-
nounced no adequate punifhment againft them.

Tue lofles fuftained by our merchants were enor-

i

mous. Lhey applied to Parliament; {ftated their
grievances, and the impoflibility of obtaining
in the courts of the Colonies® This was in

¥ See Com, Jeurn, vol. xiil, ps 37, &6

protection of Great Britain. The Britith Govern-
ment at that time was vigorous and ftern.  Vigorous
and ftern, indeed, was the penalty which enforced
the execution of this Ach

¢ BE it enafted,” (fays the Legiflature) < That it
any of the Governors in the faid Plantations, or any
perfon or perfons in authority there, fhall refufe to
yield obedience to this A&, fuch refufal is hereby

declared to be a ﬁrﬁff:rm of all and every ihe charters

worr & 12 Wille IiTq ev 74
¢ granted

The penalty
by which
this Ak
was enforced
was vi EQ=-
rous and
ftern,




L
= b i

" e e — ——

—— a —— = 1
e = 5 -l .
i ¥ o w R
— morres ?

e

ARTICLE <«

XVIIL

s e aaa]

ARTICLE
XIX,

Thefe offen-
cesare Treaw
{on, milpri=
fionof Tiea-
{nn, and
burniog s
Maj=fty's
ftores, &c.
Called hers
Jrrel onded

effinces,

Confidered
by the Par-
Iiament ag
real offen-
e,

Offenders to
be tried in
England, in

¢ 74 )

S jation.,”

HAD the framers of the Stamp-A& fpoken in the

fame manly flile, America had never revolted,

ARTICLE X

For tran{porting us beyond fea to be tried
for pretended offences.

AN 5 W-E R

THE offences, to which this article alludes, are
Treafon, mifprifion of Treafon—and burning his Ma-
jefty’s yards, arfenals,. fhips, or flores.

‘THESE, in alanguage well exemplified by their con-
duct; the members of the Congrefs ftile—pretended
offences.  They had before declared A&s of parlia-
ment, to be pretended Acis of legiflation. The progre(=
fion is neither rapid nor furprifing : If A&s of the fi-
preme power of the ftate be only Als of pretended legi-
Slation, oftences, levelled againft the exiffence of the
flate, may well be ftiled pretended offences.

Haprivry, however, the Parliament confidered them
as real offences, and conceived itlelf bound to pro-
vide, that men, guilty of them, fhould be brought to
condign punifhment ; men, accufed of them, to a fair
and impartial trial.  To this end, a power is given to
the King, to order fuch perfons to be tried in Eng-

land,

granied for the government or propriety of fuch Plans

Ty
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fand=. This power was given in the cafes of Treafon
and mifprifion of Treafon, by an Act of more than two
hundred vears ftanding ¥ : In the cafe of burning his
IUIaj:.-f’r_—-,-’; fhips, ftores, &c. by an A& of the prefent
reign

As to thc power granted in cafes of Treafon and
mifprifion of Treafon, by the Aét of Henry VIIL it
cannot, I think, be imputed to his prefent Majefty as
a crime ; as a proof of tyranny or ufurpation, that tws
hundyred years before he was born, the Parliament of
Encland thought proper to veft this power in the
hands of the Crown. It cannot, I think, be imputed
to him as a crime, that during a period of more than
two centuries, in all the fuccefiive changes and refor-
mations which the conftitution of England has under-
gone, this power has remained untouched ; till this
moment uncenfured ; that neither the framers of the
petition of Rights, or of the bill of Rights, nor thole
who eftablithed the fucceffion in the Houfe of Hanover,
thouglit it fit or expedient to divcfa the Crown of this
power, or to alter the provifion of this A,

Tis is the more remarkable, as the Act in quel-
tion, though of long ftanding, is not obfolete, has
not, through non-ufe, funk into oblivien. ¥rom the
very nature of the offence it was not likely that fre-
quent occafions thould occur of putting this ac in
force. Occafions, however, have occurred ; and when-
ever they have occurred, the Act has been put in
force, both before and fince the Revolution, -

X To be tried in England, they muft be brought to England—>Sa long as
Enelarnd, with refped® to themy is beyond fea, they cannot be brought to
England, without being tranfported deyond fea,

¥ g5 Hen. YiH, c..2.

# 1z Geg, 11, caps 248
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Not long before the Revolution, and during the
time that difputes between the proprietors and peaple

ARTICLE
XX,

(=%7+)

- Sele

ARTICLE

-|.

?gainﬁ_nf- of Carolina had excited almoft a civil war, Sir John

E:ii:i;? Yeomans, the then Governor, fent over one Cul-
pepper, who was tried upon this very Act in Weft-
min{ter Hall, for High Treafon, and acquitted =.

In Antigua, ArTER the Revnlutinn, El] the Year 1710, the iﬂhﬂ-

Tt appears then, that in addreffing his Majefty to
enforce the A& of the thirty-fifth of King Henry the
Eighth, the Parliament did nothing more than purfue
the ordinary courfe of juftice ; than call on his Ma-
jefty to carry into execution a law neither repealed nor
obfolete ; 2 law too founded on principles fo perfectly

X1
'_,'_._._..
Rebellions
committed
in Scetland
tried in
El]l‘__ll'd'ﬂd,
notwith-
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Parks, their Governor, and not having been able ta
obtain his recal, rofe in a body and maffacred the
Governor at his own door.

b STy

That a crime, in the
commiflion of which fo many had partaken, thould be

punifhed as it deferved, on the {pot, was not thought
likely. ‘The ringleaders were ordered to be fent tq
England ; they were fent, and tried upon this very

Act: some were convicted and execwted ; others re-

arTe

prieved, ,

In the reign
of King
William,
the pirates
i Americy
Were order.
ed to be
brovghr ry
Eagland,

So far was this power from being confidered as un-

conftitutional affer the Revolution, that in the cale
of the pirates, in the reign of King William, men«
tioned under the preceding article, the Lords Juftices,
in the abfence of the King, thought their felves bound
to order the pirates to be brought into England ; did
actually fit out one of his Majefty’s fhips for the pur-
pofe of bringing them, and the evidence neceflary for
their conviclion and punifhment . Neither the Lords
Juftices, nor the then Judge ef the Admiralty, Sir
Charles Hedges, conceived that the pirates could be
tried any where but in England, without a fpecial Ak
of Parliament for that purpole %,

3 See Wynn's Hiftory of America, vol. ii, p, 253,

b The thip was fhattered by a florm, and forced to put back, The A@
mentioned in the preceding arlicle was then paffed,

© See papers relating to Kidd, and the report of Sir Charles Hedges.

Com, Journ. vol, xiil. pi 36517+
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fions have, in later inftances, been adopted ; inftances Union.

to which, on account-of the A& of Union, it was
thought this"A& would not reach .

WrrH refpeét to the A&t of the prefent reign, by
which thofe who are guilty of burning his Majefty’s
fhips or ftores may be likewife tried in England, it is
fomething remarkable that the Colonies are not par-
tii:ularl}rhnamed in ity it is faid only in general
terms, ¢ that perfons who fhall commit any of thefe
¢¢ offences in any place out of this realm, may be indicted
<¢ in any fhire or county in the realm.”

It is however more than probable, that the Legi-
flature had the Colonies in contemplation. The reafon
is this: One of his Majefty’s armed floops © had been
{urprifed and burnt by the people of Rhode Ifland.
His magazines and ftores had been burnt at Bofton.
No fatisfaction could be obtained to his Majefty ; no
punifhment inflicted on the offenders. What was to
be done’? Were his Majefty’s fhips to be excluded
from the feas and ports under his own dominion? Were
thefe daring offenders to go unpunifhed? Was the
Parliament to give its fanétion to the opinion, then
clearly adopted by the people, and fince avowed by the

In the A&
of the-pre-
fent reipn
:i;.\"nﬂ
burning, the
the Colo=-
nieg not
mentioned,

Thongh the
Legiflature
had them
prabably in
contempla=-
ticn, and

why.

d. Treafons committed in Secotland, were tried in Surry, See Forfler’s

Crown Law. Report of the cafe of the Kinlochs,
e The Galpes Schooner,
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Congrefs,




ARTICLE
XIiX.

ARTICLE
XX,

What hive
the revolted
Caolonies to
do with his
Maijelty's

Eovernment
af another

Colony ?

( 78 )

Congrefs; that thele were only pretended offences ! O
was it to have recourfe to the remedy pointed out by

the Conflitution, that of calling the offenders ta 2 trial
there, where alone an impartial trial could be had 2

AR TTLTCLE XX;

For abolithing the free fyftem of Engs
lith laws in a neighbouring Province, efta-
blifhing therein an arbitrary government,
and extending its boundaries fo as to render
it at once an example and fit inftrument

for introducing the fame abfolute rule inte
thefe Colonies.

A N 8§ ETH,

WaAT have the revolted Colonies to do with his
Majx—;ﬂy’s government of another Cﬂlon}rf’ Canada is
not dependent on, is not aflociated with, them. Do

the mighty heroes, who defy the united force of Britain,

begin to tremble at a fingle Province ! Are they, who

pledge their lives, their fortunes and their facred bonors
in defence of liberty, fo fearful of the ftrength of their

own attachment to liberty, that they dare not look on
men, who have fubmitted to what they call aréitrary
government 5 left they too «catch the contagion, and
follow the example? Or are they fearful, that their
deluded followers may at length difcover; that whillt

their

( 79 )

their leaders are alarming them with adls of pretended AR}EELE

tyranny, they are really bringing them under fubjec-
tion to the worft of all tyrants—artful, felfith Dema-
gogues ¢

No regulation concerning another Colony can have
any right to find a place in the lift of their own pre-
tended grievances. This would be anfwer fufficient
to this article. Let us however fee, if the going thus
out of their way to make a charge fo foreign to their
own concerns, be compenfated by any degree of can-
dor 2 What is their objetion to the adt for regulating
the government of Quebec !

THE firft is, that by this a&t, the bounds of Canada
are extended. ‘There are little circumftances which
materially change the nature of a tranfaction : thefe a
ikilful narrator tells, or fupprefles, as beft may Jfuit his
purpofe. It fuited the purpofe of the Congrefs to fup-
prefs, that in this A¢t it is exprefsly provided, that
“¢ the boundaries of no ather Colony fhall in any wife be
““ affected !” that all rights, derived from preceding
grants and conveyances fhall be faved ! Had this been told,
their charge was anfwered, That which had not been
granted was the property of the King, He might do
with it as he pleafed ; erect it into a feparate Colony,
or annex it to any Colony already cftablifhed. So far
then no injury was done.

Burr this a& has abolifbed the free Syflem of Englith
laws, and eftablithed an arditrary govermment. That
could not be alolifbed which had never been eflablifbed.
The truth is this. Soon after the conqueft of Cana-
da, temporary provifions were made, by a proclama-
tion of the King, for the government of Canada.
Thefe provifions were in many cafes found inappli-

cable

What ob=
jeCtion lies
againft the
A& for re-
gulating the
government

of Quebec ?

1.
Extenfionof
the koun-
daries.

Mo prejo-
dice 1o any
other Caole-
oy, or indj-
vidual grane
TECw

II.
The atsli-
tronof a free
fyftem of
g-:»'.r!:r.rm"nt
not true,
The Aét
only re-effa-
-E'-.I{;.':vl:“_': Alk=
cient Jaws
at the re-
gueft uf the
people to be
biound hjr
them,




ARTICLE
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tonians, and
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dians, both
proofs of ty-
ranny,

ARTICLE
XXI,

( 8 )

cable to the ftate and circumftances of the Province,
They were therefore repealed ; and this At was pafled
re-granting to the Canadians the free exercife, un-
checked by any civil difqualifications, of the religion
in which they had been educated ; »e-gfiablibing the
civil laws, by which, prior to their conqueft, their
perfons and “their properties had been protected and
ordered.
tion? No.
petition.

Do the Canadians complain of this altera-
t was made in confequence of their

To difebéy the mandates of New-England, and to
liften to the bumble petitions of Canada, are equally
crimes in his Majefty. It is a crime to make the
minuteft change in the conititution of the revolted
Provinces; and it is a crime of the fame nature not
to overturn the whole conftitution of a dutiful Pro-
vince. Not to deviate from the {pirit of a charter, and
to obferve the fpirit of a treaty of peace, are both acls
of ufurpation. To check innovations at Bofton, and
to refpect the cuftoms, and prejudices, and habits of
thinking in Canada, are acls of the fame tyranny.

KR I eE R XX

For taking away our charters ; abolifh-
ing our moft valuable laws; and altering
fundamentally the forms of our govern-
ment,

ANSWER,

( 8 )

ANBWE R

Couwp this article ‘be proved ; were it true, that
his Majefty, in conjunétion with his Parliament, had
o ﬁm{a’ammmfﬁ altered the forms of the colonial povern-
ments,” for fuch an Aé I.fhould not think it neceffary
to frame excufes : It would need no excigfé 5 it would
deferve praife. Jnnovation {uppofe it were, glorious
would be that innovation. Long fince had it been in-
cumbent on Parliament to do, what in this articleis—
alas | untruly—alleged to have been done.

SomE alterations are confefled to have been made,
during the prefent reign, in the charter of Maffachu-
fet’s Bay ; but not a valuable law has been changed ;
+or have the alterations gone deep enough into the
foundations -of the goveriinment. The charter has
been only amended in one or two particulars ; it
ought to have been new modelled from one end to the
other ; or rather to have been taken away, and a new
one fubftituted in its ftead.

Hap it been taken away, could thefe people have
complained ? Give to charters what force you pleafe
—give them the higheft —give them all the fandtity of
greaties of peace between independent States ; ftill fuch
‘has/been the conduét of the people, and the magiftrates
of Maflachufet’s Bay, that the charters would have
been rightfully forfeited. What are treaties? Com-
pacts made up of mutual conditions. 1f one party fail
in the performance of that which it {tipulates to per-
form ; the other is abfolved from the performance of
that which on ifs part is ftipulated to be performed.
Now it is not denied, that one condition exprefied in

all the charters is, that the Colonifts thall be deemed
¥ fubjects

ARTICLE
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( 82 )

ﬁR;ET-E fubjells of this realm ; that is, fubje& to the power of
_ Parliament. 'To have denied the power of Parliament
is thereforea forfeiture of the charter,
Charrers

Charien, BuT the truth is, that neither by the Parliament,
fdered in o 10T by the Crown, nor by the Colonifts their [felves, were
highalight, charters ev ; - - '

S rbrimas d!ft rs ‘»‘rfi‘rCDl'lﬁdared in fo high a light, Innume-
frequently  Table are the inftances of alterations made in the char=
changed by * ters, of fufpenfions of the power granted by them : fome
e la - L o i
by the fole authority of the Crown, fome by the King

( 83 )
' : TCLE
Governor; and took on his felf to appoint Colenel ﬁTxE

Fletcher, then Governor of New York, to be Govers ————
nor of Penfylvania. The proprietor did not call in
queftion his Majefty’s right 5 he petitioned only as for
an Aé of Grace, to be reftored to the privilege he
had before enjoyed.

In the reign of Queen Anne difputes had arifen in g,¢eng0n
the Provinces of Conneicut and Rhode Ifland, con- of the pow-

ers pranted

cerning the power of commanding the militia. This in the char-
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in conjunction with his Parliament.

e WHAT indeed are all the charters, under which the
;&::i:fc:n prefent Colonies claim ? What but A&s of the Crown,
the Colo.  7epealing former charters 2 1f charters, once granted,
:;:in:f‘!:w could not be altered ; could not be repealed, by the
ﬂﬂ;i.ﬂm Crown, the original Virginia charters would be ftill in
pealing for- 107C€ : the revolted Colonies would be reduced to

two ; and the inhabitants dependent on two trading

mer char-
ters, - - .
companies, refiding in England,

Sufbonfion To defcend to more recent inftances, In the reign
of thepow- of King William, by the advice of Lord Chief Juftice

&g Franted . .
L this chas Holt, ziﬂtw:thﬂ'andmg the charter, the proprietor of

Ff:iﬂi}?rr- Maryland was divefed of his jurifdiétion: nor was

Bog Py B A W o

William, = that jurifdiGtion reftored to the family till after the
acceflion of the Houfe of Hanover ; till the then pro-
prictor had conformed to the church of England,
Nor then was it reftored entire ; but “ {o far only as
¢ the Legiflature had thought fit that any proprietor
“¢ fhould enjoy it £.”

Sufpenfion

of the pow-

ers granted

inthe char-

ter of Pen-

fylvania by

King Wil=
l-i‘.uil

In the reign of the fame King William, notwith-
ftanding the charter, his Majefty took from the pro-
prictor of Penfylvania, the privilege of appointing a

f See account of the European Settlements, vol, ii, ps 231,  This book
is attributed to Mr, Burke,

Governor;

T e e o B . g

was claimed in virtue of the charter, by the Aficmbly.

The opinion of the Law-Officers was afked ; they al- E::::;:ehfl-

lowed that the claim was fupported by the charter ; Quieen

but they were at the fame time unanimoufly of opinion,
that the Crown had the powet of altering the charter,
and giving the command of the militia into {uch hands
as the common good fhould require. In confequence
of this opinion, a Commiflion pafled the preat feal, ap-
pointing the Governor of New York to be Commander
of the forts and militia of the Province of Conneclicut ;
and the Governor of Maffachufet’s to be Commander
of the forts and militia of the Province of Rhade

Ifland.

WHAT is the charter, under which the prefent inha-
bitants of Maffachufet’s claim ! An Act of King Wil-
Yiam. And that A&, has it remained unaltered ; have
no fundamental changes been made in it, by the
Crown in later times ?

Twv the twelfth of George the Firft, in the Year 1722,
fome turbulent Members of the Affembly having gaih-
ed the afcendant over their fellow-reprefentatives, and in
fome meafure over the Council, endeavoured to fubject

the Governor likewife to their ufurped authority. But

the Governor was too faithful a guardian of the rights
IFa of

Alpe,

The prefeat
charter of
M &!IT;l.thu-
fets, granted
by King
William.

Altered by
George I.
and the Af-
fembly coma
manded to
adopt thofe
alterations
undar the
furm of an
explanatory
charter ;
which wag
done;
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ART'CLE
XXI.

( 84 )
of the Crown, He trepaired to England, and exhibited at

w———— theCouncil Board, articles ofcomplaintagainftthe Houfe

Change in
the govern

;l‘ Reprefentatives. His complaints were heard ; the
rovincial Agent, i . i
e ] Agent, in the name of the Reprefentatives,
acknowledged many of the claims to be encroachments,
and readily gave up all but two, Thefe ‘were the
power claimed by the Allembly of adjourning them-
felves as long as they pleafe » ¢ rigl

s  as rh:} pleafe; i.nd the right of chufing
a Ipeaker, not fubjeét to the Governor’s negative, (Ff
thefe two claims, which the Agent was not authorifed
m’ 8IVC Up, oy were oufled by an explanatory charter ;
vobich e ;
Wi ey were commanded 1o accept 5 and which, with
all due fibmiffion, they did aceept &,

EArLY 'in the prefent century violent were the

W T g e T

{ & )

Tupse are inftances of alterations made in the
Charters by the fole power ofi the Crown. ﬂ&ﬂ to
which the. Crown was competent alone could not furely
be without the fphere of its power, united with Par-
liament,

NEever till the prefent troubles does a doubt fecm fo
have been. entertained, in. or out of either Houle of
Parliament, Whether Parliament could alter the char-
ters, abridge the privileges granted by them, or even
reaffume them, '

TuE provifions of that Adk of King William 1,
which reftrain the proprictors from felling their lands,
without the confent of his Majefty, previoufly ob-
tained, to any but natural-born fubjetts : —Which

ARTICLE

XOET,

T
i AE pPOWET

of the King
in Parlia-

mentcinnokt
be lels than

that of thie

- King alone.

'l’r:'.'ﬁr'lnr_r'l.*. er
of alterine
the Charters
never il
now call-d
in queition,
The Char=
ters i Ee-
meral were
altercd by
the 7 & %

William

ment of Lil. e, 22,
Carolina in
the year

17240,

command that the Governors appointed by the proe gOO
prietors, or other perfons empoweied to nominate
Governars, fhall not aétill his Majefty’s approbation

be previoufly obtained ; and till they have te?,kcn cer-

tain oaths, relating to the execution of their office ;

are {fo many changes introduced into the charters ; fo

many. abridgments of the powers originally conveyed

by. them.

Tue claufe of the At for the more effectual fup- The power

- . ; d . - e of revekicg
md?}cé:‘;dc]m-each of the other. How did the proprietors prefion of piracy ¥, which declares, that the refufal o "y

5 5 ol T = . - o e al ixercil=
conduct their felves on this occafion? Did they den y of any Governor or perfon in authority, to yicld obedi- 27 eaerc
the power of the Crown to alter the Charter ? No, fay ' ence to that A&, fhall be a forfeiture of all and cvery 2 William
he 1 i : : ! 1 e s
:c e TEIRFGThS :;:F this trar:i {altion==—t¢ IJE?-:-’_F mads a irtue of i jf:'

neceffity2.”  That is, they fubmitted with a good

curacy in the ftatement of this tranfaétion. They fuprofe the change in the
grace to a power which thﬁ‘}‘ knew to be legal government, and the furrender of the territorial rights in Curclina, to have
b -
THEsE

tumults-and riots excited in Carolina by the quarrels
between the Churchmen and Diffenters, Difputes of
a no lefs alarming nature (prung up between the people
and proprietors. The nejghbouring Indians were pro-
voked by a feries of viclence and-outr'@ge. Toprevent
the laft ruinous confequences of thefe domeftic diffen-
tions and foreign wars, ‘the Crown took the Govern.
ment of Carolina into its own hand, changed the cop-
flitution, and divided the country into two Colonies,

;
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happened both at the fame time, and hoth to have been effedted by 4:‘;:1
of Parliament. The change in the government was begun long befove
the furrender of the territorial rights ; and it is this laft only whichis con-
firmed by z Geo, 1L

i 7, 8 Will. I, cap. 22. feéls 16,
¢ap, 7 (28,15,

Fr X P e i

. .5:.:;'-.'

™

& See Wynne's Hiflory of America, vol, i, P+ 149, 150:  Douvglus’s
Summary, vol. i, p.211. 479, 330,

b See Wynne's Hiltory of America, vol, ii. p- 264. Hiftory of Eurg-
pean Betilements, vol, §iv p.'240. Tn'both thefe writers there s an inac-
curacy

e
- ey

k 31,12 Will, 111,
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ARTICLE
xx1.~ the charters granted for the government or propriety

~———— of fuch plantation, is not a naked declaration of the right
te revoke all charters ; it is an aftual commencement of the
exertion of that right ; fufpended only by the obedience
of the Colonies to that law,

The Board

of Trade AND indeed, fo little does it feem to have been
fuggefted in

foggetted in doubted, that the Parliament might re-affume the Char-

€ reign o i H 1 1113

wmili’-mﬂ ters, t}fat in the reign of King William, and in many

:_Lu ﬁ:;cel': fucceeding reigns, the Board of Trade fupgefted to
ryy thatit . . - . =

would he  Fariiament, that fuch re-aflumption was the only effec-

necefTary 1 : dv aeran @ i [ "

By ;m] ff::rrff_d}f againft the repeated violations of the laws

oy or réguiating the trade and government of the charter

and propriecary Colonies 1,

A Bil)
brought in-
to theHoufe

THE caufe of complaint againft the Proprietary and

Charter Governments, fill continuing and acquiring
frfugfﬂ; new force, Parliament had it in mnt&:;plutiﬂn to adopt
that puspofe the meafure fuggefted by the Board of Trade™. A bjll
= E;;LZE" was ordered, in the 4th of Queen Anne, to be brought
Anne, mto the Houfe of Commons for the better regulation

of thefe governments ; it was actually brought in, and
read. It failed, not from any doubt of the au-

thority of Parliament to new regulate the govern-
ments, but in fome meafure from a fpirit of party, in
fome meafure from a with of poftponing a bufinefs

1 8ee 'll:nm._[uur::aI, vole.xii, xiii. paflim. Tothefewith whom the weight
of mame is greater than the weight of argument, it may not be ufelefs to
remarie, that thefe fuggeflions from the Board of Trade were firlt made at
a time that Mr, Loeke fate at the Board; that great man, whofe ar g~
n'_mnts the Americans have fo tortured, in order to prefs them into the fer.
vice of rebellion, For in the Reports printed in the Journals, and made
in the year 1700, 1701, &c. reference is made to reports of the years im-
mediately preceding, where this advice tore-affume the Charters is given
Mr. Locke fatat the Board of Trade from 16g5 to 1700, .

™ See Com. Jours. vol,xv. p. 151. 130,

which

{8353

which required fo mature deliberation, till a conclu-
fion fhould be put to a war, the extent and com-
plicated objeéts of which, required all the attention of
Government.

So far was this power of re-afflumption from being
thought unconftitutional, that in the fucceeding reign
a Bill was again brought into the Houfe of Commons
for the fame purpofe of new regulating the Charter and
Proprictary Governments in America ", Itwas brought
in and fupported by a ##hig Miniftry. But it happen-
ed to be late in the Seffions ere it was brought inj; it
was, however, read twice ; it was committ d : Peti-
tions were heard againft it from all the Charter and
Proprietary Governments, none of which prefumcd at
that time to call in queftion the right of Parliament to
new model the Governments of America. Unhappily
the Bill was not perfeéed that Seflion, and the rebel-
lion which broke out in the fucceeding year, turncd
the attention of Government to events nearer home.

LET any impartial man reflet a moment on the
power, which, from this fhort account, appears to have
been claimed, and in fo many ioftances exercifed, by
preceding Kings and preceding Parliaments ; let him
compare it with the power exercifed over them in the
prefent reign. On the one hand, what will he fee ?
By the fole At of the Crown, he will {ee proprietors
divefted, fome of the right of naming Governors, others
of zll jurifdiction : Colonies, of the command of their
forts and militia ; Affemblies, of the power of adjourn-
ing ad libitum, and chufing a Speaker, not fubject to
the Governor’s negative.—By the concurrent Adt of
the Crown and Parliament, he will fee the right of re-

n See Com. Journ. vol. xviii. ps 262

F 4 alluming

ARTICLE
NXIL

Another in
the reign of
Georze [,
againit
which the
Colonies
petitionad,
but a« not
a.l.r:rz}' the
right of Par-
liament to
alter, or re-
voke their
Chariers,

Difference
beiween the
poNver
claimed and
exerciied
over the
Charters 10
preceding
reigns, and
the power
exerciled
over them
in the pres
fent reigm
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ARTICLE
XXt

Particular
defence of

the Al

(83 )

affuming all the Charters in general afferted, and not
denied by the Colonifts their felves; he will fee that
right a&ually begun to be excrted and: fufpended only
by the obdience of the Colonies to an Aét of Parlia-
ment,—On the other hand, under the prefent reign,
what changes will he fee ! He will fee the conflitution
of one of their Legiflatures brought nearer to-the model
of the Britifh conftitution. He will fee juries appoint-
ed as juries are appointed in England: by the former
change he will fee their conftitution more equally poifs
ed'; by the latter, juftice more impartially adminife
tered.

O this general ground, we might fafely reft the de-
fence of the A¢t in queftion. On this general compa-
rifon we might leave it to the world to judge what
room there is -to allege this article in fupport of the
charge of ufurpation and tyranny. But it may, per-
haps, be not altogether ufelefs to ffate more particular-
ly the changes made in the Conflitution of the Maffa-

chufet’s Government, and to allege the reafors which
induced the Parliament to make them.

( 8 )

1 ¢ Tun / ; - TICLE
this mode of appointmentt Juries were pack. They AR

were nominated at the town meetings by the f.ff{f're’: .:_;f a
partys A Jury, for inftance, was {'urf'lmmmd to uj.qmn:
intoriots. Among thefe fmparr.r'rtf.-_..mipﬂﬁubit jurors, one
was returncd who was a principal in the very riot, into
which: it was the bufinefs of this very jury to en-
quire?. Can any man entertain a mnnxcni:'s doubt,
whether this part of their conftitution ftood in need of
reformation ? : '
Tug next materiak change, we have faid, was in tgc
appointment and tepure of the mf:mbers of bti::
Council. This Council was 2 far_rﬁzlmmr branc lot
the legiflature; it Was mOTeOVer Council of ‘:/fa!ﬁ 3 tla*
is, in fome cafes, 3 branch of the executive power ,E
for its comfent Was neceflary to the performance o
certain Aés, and its: aduice was to be afked, at leaft,
if not fellowed, previous to many other A:f"cs., to be
done by the Governor. The mfan?br:rs of tlfts Coun-
cil, to whom functions fo dﬂm.ﬂ' and |'mpc>rta:1t
were attributed, were not only eligible, but n cafe of
mifdemeanor, amovable by the General Affembly.

XX

———

11.
In the ap-
pointment
and tenure
of the mcm-
bers of the
Council.

AR s S S T R T T

Charges in-
troduced in-
to the Go-

The inconveniencies of this had been I'e:-.'erelj,f felt by
a long fuceeffion of Governors: Their letters are
filled with complaints of them., To be kn_ﬂwnf to be
believed, to be even fufpected, to I::a inclined ;::3
fupport the fupreme authority of Pa}thamcnt, or t*i
" conftitutional rights of the King, in the provincia
Government, was fufficient reafon for cxr_'rluﬁc-n from
the provincial Council. Did the Council appear t]{;
be a little untraftable? Did it hefitate to go 2
lengths, on what was called, the popular fide ? It w::is
that the day of election was at hand.

THE two material charges introduced: by the A&
for regulating the Government of Maifachufet’s Bay,
vernment of

are, hrft, in the mode of appointing juries; fecondly,
Maffachu-

i, in the appointment and tenure of the members of the
Council.
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: BerorE this A&, the jurors of the Grand Juries
I;w.h-; mode were chofen and returned by the freemen, on notice
Ol meut fent them by the Clerk of the Court,  Out of the pre-

ing jurics.
quifites of the Court, they had a falary of three or
four fhillings a day °.
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What was the confequence of seminded,
@ See Appendix to Neal’s Hillory of England, Vol, 11, p, 4. title,

p See printed lettexs of Goyernors Hutchinfon and Olivery p. 3%
§ Juries,”™

What
this
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( 90 )

ME;IELE What refiftance could 2 Council, thus dependent give
to }'he extravagance of a democratic party ? De;:rivcd
as it was of that free agency, without which, powe
cannot fubfift : of that refpec and dignity ,wihou:
whlcl'a, it cannot operate ; what advantage :smuld the
c_un&:ttution derive from fuch a Council in its lepifla-
tive _capaciljr? Confider it in its executive ca agcit
Emd it was to be full as ufelefs,. What vigaurpcuu;f;
1t be expected to fhew ! What power could it exert ?
Let us fee what vigour it did fthew ; what power it dic.i
exert, By bands of armed men, parading publicly at
noonday, in the fight of the Magiﬁr;m, prIT.}:;ltE
property was deftroyed ; the property of the Kin
feized; his magazines razed to the ground; his DE
ficers compelled by torture to refign their j}»‘:maﬁal@ =
ments ; his Courts broken open ; his Judges al'{'a.ul}l.:-
ed; the files and public records deftroyed ; the houfes
of his Governors pillaged.—The Council mean while
looked on as cool and unconcerned fpeators : The

were exhorted to enforce the orders of Govcrnmfnt}:
to advife and aflit the Governor in the execution u;'
them :—What was their reply ?—¢ They did not fee

¢ their way clear enough to give any advice or affiftance.”

Was it then an Act of tyranny in the Parliament ;
Was it an unpardonable crime to refcue one branch :::;”
their Government from fuch a flavith dependence on

another branch, as defeated all the advantages to be de-
sived from it? .

ARTICLE

(< 9% )

ARTICLE
XXI11,

ARTICLE XXIL

For fufpending our own legiflatures and ™

declaring themfelves invefted with power
to legiflate for us, in all cafes whatfoever,

A NS W E R

He who defpairs of convincing, may find it his in- Two air.

tereft to confound. Such feems to have been the view Llin&a:ﬁ:..
of the framers of this Article.

Two diftinct Aélts 9— gether; and
‘ ! . % reprefenred

pafled in different years, upon different occafions, with s one gene-

i i - i i ral law in-

different views, (the operation of one hemtg confined ™ A

to a fingle Colony, and the other amounting to no n1-_tt'rt.-in

more than a naked affertion of faét, fcarcely meant to ?J.—-.E?QLU‘

operate at all)—are here blended together, as being

one general law, intended to operate in all the Colonies.

For in reading this Article, who would not conclude,

that by fome one A&, the Parliament had fufpended

the legiflatures of all the Provinces ; and had taken on

itfelf the exclufive right of making laws for them all ¢
The Aét of

THE A& by which Parliament is faid tohave fufpend- The fi
uiptnnon

ed their legiflatures, is a conditional A& for reftraining ;n'aq ar
the Governor and Council of New York alone, from [feting New
York alone;

affenting to any bill till the Affembly {hould have made and the fuf-
penfion only

provifion for furnifhing the King’s troops with all gthe |, diional;

neceflaries required by law . the duration
depending
on their

q 7 Geo. 11, cap. 59. 6Geo. I1L. cap. 1a. felves,
¢ The refufal of this Colony to furnifh the troops with the neceffaries

requited by law, followed immediately on the repeal of the Stamp A,

A repeal by which the partifans of America maintained tha. the ebedicnre

THAT

of the Colonies was fecured,
1
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is-armed ‘with ‘no penalty : It ean hardly be called 2 A‘:{TTGLE
law : It'dees not even contain a command, Itis, in —____
thort, the moft-harmlefs piece of parchment, ‘that ever
was fent forth intothe world. ‘T'o urge this Adt, as

.._ . :
W
B el i el e e s

(92 )
ARTIC e o ! _
xxnl.j THAT it is the indifputed prerogative of the King

— to ftation his troops where he {ees fit ; that where the

This {uf- -
Gyl troops are ftationed they muft be quartered’s muft be

ey 1
T i i
e -

R e e e

the mildet furnifhed with the neceflaries required by law; that

centure that
ctin'd b= 1n-
flifted on

the Affem-

where provineial legiflatures will not provide for thefe
objefts, it is incumbent on Parliament to provide for

a pleafor rebellion, isnotlefs ridiculous than it would
be in ‘the Grand Turk to declare war againft the King

bly, them, are points, on which we have already infifted,
That a local, [ubordinate legiflature may take on itfelf

to annull the provifions of an A& of the fupreme legif-
lature of the whole empire, is a propofition fo extra-

of Naples, for ftiling his felf King of Jerufalem.
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The AL of
DPeclaration
containsa
meer affer-
tion of faét,
withont ei-
ther com.
mand or pe-
malty,

vagant, that no man, I think, can maintain it. That
the {ufpenfion of the funé&ions of a fubordinate legifla-
ture till it recovered from fuch a fit of extravagance,
is the mildeft cenfure that could be paffed upon it, will
I fuppofe be readily allowed. To ftate this Adt, is
therefore to juftify it. ;

TrE A&, to which the fecond claufe of this Are
ticle alludes, was pafled a year before, under the ad-
miniftration of a noble Lord, whom the Congrefs
clafled in the  band of illufirions patrists,” fo long as
they allowed any patriotifim to remain among us®,
It contains only a fimple affertion of the power of
Parliament, to exert the fame authority over its fith-
jeéts in America, as over all the other fubjedts of the

ARTICLE XXIL

HEg has abdicated Government here, by
declaring us out of his proteion, and
waging ‘war againft us,

AW oW F. R,

To exalt obedience to law, to punifh the difobe-
dient, have been in 2ll ages and countries, confidered
as the highe/t Aiis of Government ; as funétions which
appertain to, and diftinguith, the fupreme power of the

ARTICLE
XX

Alsof fu-
preme aurop=
rify given as
proofs of
abdication
of Govern--.

CA e s

Slate.  The Members of the American Congrefs are the meat.
firft of all mankind who have difcovered, that to do
thefe Adts, and to exercife thefe functions, is to abdi=

cate Government.

g e—— ke

empire: That is, to make laws binding in all cafes
whatfoever. In this A&, not a fyllable is faid about
fufpending their legiflatures. It exaéts no recoghition
of the authority it afferts: No refeiffisnn of the re-
folves, by which that authority had been denied. It

=T

How are they declared out of his Majefty’s protec~ The Ame-

tion? Juft as a fimple individual, who fhould be TS e

outlawed, putoutof the proteftion of the Laws and of his Majef-

the King, executor of the law, for refufing to recog- i

nize the authority of the law, Is fuch an indiyidual 2
releafed from alle.

- ]
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o It was under the adminifiration of the fame noble Lord that the A&
for providing his Majefty’s troeps with nec: fTaries was patled ; And it
was the oblervance of this Adt, which, that for fufpending the legiflature
of New-York, was meant toeaforce,
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( 94 )

1?{';1[?;-5 releafed from his allegiance ? Does the King, in with-
. drawing his proteftion, renounce his authority? It
giance; may cannot be pretended. 'The cafes are exaétly alike :—
’d:ﬁﬂ::;: The paralle! holds throughout. The outlaw may
:;f;g?ngf fubmit to the authority of the law ; may obtain a re-
verfal of his fentenee; may re-enter under the pro-
teftion of the King. The Americans have only to
return to their allegiance; and by that very return

they are reinftated under the protettion of the King,

Warnomore  HOW is war waged againft them? Individuals who
waged a-  refift the law, are punifhed by individual officers ;
gainft tEem, :

than by the when numbers refift, numbers muft be fent to punifh ;

Bheriff, :
e btk they who refift take up arms, thofe who are to

:::f:’i?"‘:ﬂ* punith muft likewife arm. If it flatter their pride,
itafus, a= i : - :
gaintt ri- - they may call this  waging war againft them” With
Rerg, - . .

e as much reafon may the Sheriff be faid to wage war

againtt rioters, whom he fummors the pofe comitatus

( 95 )

winesy feize his fortreffes; burn his fhips ; deftroy the
property of his fubjeéls; torture his officers; invade
and pillage his peaceful provinces ; were the trifling—
or, as the Congrefs would probably word it,—the
pretended—offences, which brought on the Americans
the AQs of feverity, to which this Article alludes.
With as good a grace then, I conceive, do they com-
plain of their towns being burnt, and their lives
deftroyed, as their ancient ally, the well known Kid,
might have complained of his fhips being feized, and
his felf and trufty companions, configned to the hands
of juftice,

OneE difference indeed there is between the prefent
rebels, and the ancient pirate ; the latter did not adopt
the regal fiile.  He did not talk of our feas, our coalts,
our towns, and our people. Had he bethought him
of that expedient, he would have rifen in eftimation
and in rank: Inftead of the guilty pirate, he would

ARTICLE
XXiv,

plained of
the feizure
of his (hips,
&Cy

Had Kid
adopted the
regal ftile,
hetoomight
have rifen
to the rank
of an inde-
pendent
P:inct.\

" ARTICLE

XX1V.

Kid might
with the
fame reafon
havecom=

to quell ; againit malefaétors, whom he orders the con-

flables to conduét to punithment,

AR T LECL E=3KIV:

He has plundered our feas ; ravaged our
coafts; burnt our towns, and deftroyed
the lives of our people.

A NS W E R,

T'ur anfwer to the laft Article is an anfwer to this.

To plunder his Majefty’s ftores; pillage his maga-

zines 3

have become the independent prince ; and taken among
the € maritime” powers—** that feparate and equal
<« flation, to which”—he too might have difcovered—
< the laws of nature and of nature's God entitled him”

RER=T 1 .CL E XXV ARTICLE

XXV.
He is at this time tranfporting large
armies of foreign mercenaries to complete
the works of death, defolation and tyranny
already begun with circumflances of cruel-
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ARTICLE
XXV,

To eriploy
foreign
1roops, if a
matier of
choite, &
mark of
tendernelx to
the Brtith
fubjeéls, and
no m:rk Df
extraurdi-
nary feveri=
ty to the
Americans.

Wot a mat-
ter of choice,
In all our
late wars,
Foreign and
domealtic,
foreign
thoops em-
p‘.qycd,

Yn bringing
about the
Revolution &
in fuppref-
fing the re-
bellinns in
Ireland and
Scotland,
During the
bt war,
that Britons
might fight
for the A.
MEriCAnsS,

ty and perfidy, fcarcely paralleled in the
moft barbarous ages; and totally unworthy
the head of a civilized nation,

S N- S WK TR

TrAT his Majefty Thould employ foréion troops in
the reduction of his rebellious {ubjects in Amerjca ;
that endeavouring to bring them back to their duty;
he fhould expofe as little as might be, the lives
of his loyal fubjeés in Britain, were it a matter of
choice, would be a mark of his paternal tendernefs
for-us; and furely no ‘mark of extraordinary feverity
to thert, ~Of all wars, civil wars have generally been
attended with the greateft a&s of ferocity; the bit-
tereft enemy is brother fighting againft brother.

THE truth however is ; it was ot a matter of cholcs,
So fmall is the ordinary eftablithment of the Britith
army, that there has not been a war, foreipn or ds-
meftic, within the memory of us or our fathers, where
foreign troops have not been employed. Foreign troops
were employed in bringing about the Revolution ; fo-
reign troops were employed, after the Revolution, in
fupprefling the rebellion in Ireland; foreign troops
were employed, fince the acceffion of the Houfe of
Hanover, in fupprefling the rebellions in Swotland.
During the laft war forcign troops were employed
that Britons might fhed their blood in fupport of thefe
ungrateful Americans ; might facrifice their own lives
in driving from their backs an enemy, who frem their

firft eftablifhment, had kept them in-perpetual alarm.

-] m.'d.&
. —

£357 )

TuaT his Majefty fhould pay the troops he employs,
is, I prefume, no crime: Whether they be foreign,
or domeftic, they muft be paid. Troops receiving
pay, are faid to be mercenaries; whether the troops
then be foreign or domeftic, mercenaries they maf? be.
Are not the troops of the Congrefs under the fame pre-
dicament! Are they not mercenaries ! Does not the
Congrefs pay them ! The Congrefs will not, I {fuppofe,
take merit to itfelf, that inftead of folid metal, it
pays with _fleeting paper.

TuaT from the fhock of contending armies death
and defolation fhould enfue, however to be lamented,
is hardly, I doubt, to be avoided.

To what then are thefe high founding words—of
¢ foreign armies”—of ¢ mercenaries”—of ¢ death
¢ and defolation,”—reduced ! The guilt, if any guilt
there be, muft confift in the ends, for which thefe
armies are employed ; moft certainly it confifts not in
the circumftance of their being foreigners or mercenaries,
or killing thofe who attack them, or being killed by them.

For what end are they employed? To the view of
an Englifhman, that end would appear to be—the fup-
preflion of a Rebellion: Tao the underftanding of an
Englithman no end could appear more lawful, Were
that Rebellion on the borders of the T'weed, an A=
merican, a Prefident of the Congrefs, would, without
hefitation, pronounce the fuppreffion of it, by what-
ever force, to be lawful. Not fo when Rebellion
ftalks along the fhores of the Atlantic : What in the
former cafe would be the lawful exercife of a lawful

power, ¢ becomes in this—tyranny—perfidy—cruelty.”
So fays the Congrefs,

G Tus
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ARTICLE
XXV,

Mo proof of
tyranmy aj-
leged.

Nar I'IF
trueity.

Adts of
cruelty on
the part of
the Rebels:
Wew kindg
uf torture
invented.

Cale of
Rivipgton,
in 1775,

( o8 )

TuE troops were fent, we are told; te complete the

—- work of tyranny: The proofs of tyranny, if a plan

of tyranny were formed, muft therefore have preceded
the fending of the troops. Not a fingle proof has the
Congrefs alleged of it. All the faéls, or pretended
falls, they have fubmitted as proofs, have been exa-
mined. OF thefe, fome have appeared to have exifted
only in their own imagination ; the reft are regular
Acts of Covernment; the exercife of a‘cknawledged
powers,

WuaT are the circumftances of cruelty? To allege
the charge is not to proveit. To allege it without
adducing a fingle fact in fupport of it, is furely to
difprove 1t, is to acknowledge that no proofs ean be
found. By the rebellious party it is notorioufly and
fkrictly true, that *“ the works of death and defolation
> upon his Majefty’s inno-
cent and loyal fubjelts, before any foreign troops were
fent ; before the /dea of fending them was fuggefted ;
before his Majefty’s troops had committed any hoftili-
ties :—Begun with circumftances of cruelty, utterly
unparalleled, It were endlefs to cite examples of

and tyranny were begun,’

cruelty thewn to individuals ; to fwell the paper with
a recital of the cruelties offered to a Rivington!, a
Malcolm,

t In the New-York Gazetteer of November 2, 177 5. Mr. Rivington
inferted at length, the prefice to a book, entitled, *“ Remarks on the
¢ principal A€s of the thirtesnth Parliament,” together with a plan of
reconciliation propofed at the end of that work. He faid not a word in
praife or difpraife, either of the work in general, or of that part of it
which he laid before the public, He took on his felf anly to pame the
author, and 1o add—** that the work had been much read in England”—
This infertion gave violent offence to the demuocratic party. In his Paper
of the fictéenthr of the famie month, he inferted the conciliatery motion

-made by Lord North in the Houfe of Commone, on the 2oth of Febroary

1775%

( 99 )

Malcolm ¥, a Harrifon ¥, a Roome *, to the Proprie-

tors of the Hofpital at Marble-Head ¥ ; to the Negro
Pilot

£775 ¢ together with the arguments which his Lurei!hfp was faid to have
adduced in fupport of it, He inferted an addrels prefented to his Majefty
in the month of September, by the Gentlemen, Clergy, and Inhabitants
of the town of Manchefter, He inferted an account of the fuccefs with
which Major Boyle had met in raifing recriits ¢ He inferted a letter ofi
modern Patriotifm. He inferted a lit of the troops employed and paid
by Great Britain, duringthe laft war ; together with a private letter from
Londos on the firength and refources of Great Britain. Thele Articles
were, for the moft part, tranfcribed from Englith News-papers. In his
paper of November 23, Mr. Rivington inferted a letter, tending to take
off the weight of the conclufions which might be drawn from his former
inilkertions; in favonr of Great Britain and againf America, Notwith-
flanding this proof of his impartiality, on the fame day, feventy-five of
the Connefticut light-horfe, forrounded and enmtered his houfe, with
bayonets fized, at noon-day, totally deftroyed all his types, and fock,
and reduced him, ac rfear fizty years of age, to begin the world again.
Fhe aftonithed prople beheld this foene withour offering any affitance to
the perfecuted printer, Atthe foot of the Gazetteer, publifhed thae day,
he added in manufcript, an account of thele proceedings ; which he
concluded by faying, *¢ That the New-York Gazetteer muft be difeon-
st tinued till America fhould be bliflid with the refloration of a- good
“ government.'’ For this lalt phrafe he was threatened publicly with
afaffination, unle(s he quitted the Provinge.

u This Mr. Malcolm bad a fmall place in the cuftoms —Infulted in

the ftteets, during the winter in 1772, he threatened to ftrike the per-
fon who infolted him. He was foon after dragged out of his houfe,
fivint, haltered, rarted for feveral hours in the févereft froft ; whipt
with a feverity never inflidted by the moft unfeeling executioner in &
civilised countrys andat laft, under the gallows, tarred and feathered.
The tranfa&ion paffed in the prefence of thoofands of applauding fpeéta=
tots tm=Some of them members of the Gemeral Court. The unfortunate man,
contrary to all expeétation; furvived this inhuman ufage. He prefented
a memorial to the General Aflembly; praying their interpefition. The
memorial was read ;—And he obtained—What ?=feawe 19 quithdrostr it.

W A fmuggling veflel, belonging to Hancock, was feized by the Cuftom- 4

houfe officers, on the roth of June 1768. A mob was immediately

faifed, the officers infulted, their houfes aluiled, @ boat belanging to the
G 2 Collséter,

ARTICLE
XXV,

Cafenf
arrifon in
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Cafe of Mr,
Roome,

Cafle of the
propiietors
of the Hof-
pital at
Marble-
Head,

Cafe of the
Negro Pilot
at Charles
Town,

{ —-200)

Pilot at Charles Town #; to thoufands and thoufands
of others, who might be named. Such adepts are they
in the art of torturing, that they have invented new
kinds of cruelties; cruelties unknown even to the
favage executioners of an inquifition,

Colle&tor, burnt in trivmph. Mr. Harrifon, the Colleftor, an old man,
of an irreproachable charalter, was pelted with brick.bats, from one of
which he reccived a contufion in his breaft; under the ill effects of which,
be languithed for more than twelve months, The Governor preiled the
Council for their advice and affiffance in fecuring the rioters, but they
declined it: filing the riot, “ only a bruff."

* Mr. Roome, nof @ mative of America, was fent in the year 1967,
from London to Rhode-Ifland, to fue for, and ¢olle@, large outflanding
debts. This poor man, in a familiar letter to a friend in the fame Province,
exprefles a juft indignation at the difficulties he had to encounter in the
execution of his truft; difficulties arifing from the iniquitous tendency
of the Provincial Laws, and the partial proceedings of the Provincial
Courts; all calenlated to delay, or defrand, the Englith creditors, The
private letter was among thofe flolen and fent back to America; by Dr.
Franklyn, On the receipt of it Mr, Roome was brought before the Al
fembly and thrown into prifon, where he continued fome monthe.

¥ A fufpicion arofe that infection had been communicated from a
Hofpital, erefted at Marble-head, for the purpofe of incculations The
mob—ufual adminifirators of juftice in that unhappy country——arofe, burnt
the Hofpital ; threatened to burn the houfes of the proprietors ; and con-
tinued parading the ftreets for feveral days; menacing a general maflucre
and devaitation. The injured parties applied to the General Affembly,m
A Committee was ordered to repair to Marble-head, report the fafls and
inquire into the caufes. The Committee reported the fadls, nearly as
ftated in the petition; The report was received; andmenotbing fartber
done &y the Affembly.

# On the 18th of Auguft 1775, before any hoftilities begun, or were
even threatened there, they exccuted a Negro Pilot at Charles Town,
who had faved near a thoufand pounds fterling by his indufiry, under the
falfe pretence of bis having introduced arms and ammunitien among the
flaves, So groundlefs was the acculation, that the Judges made a folemn
report of the incompetency of the evidence againft him, Invain did the
Govzrnor moft earneltly endeavour to fave him. Thefe affaffins threatened,
that if he interpofed, they would hang the Negro at his (the Governor’s)
own door.

TARRING

{ 181 -")

TARRING and feathering, a fpecies of torture as
repugnant to decency, as (with the outrages of which it
has been made the prelude?) it is fhocking to hu-
manity, is the undifputed right of the American
rebels,

GoocGING ? is another fpecies of torture, of which
the name, and the practice, are peculiar to their felves :
Of their adroitne(s in infliting it, more than one of
the Britith foldiers at Lexington, are melancholy
proofs.

Tae Congrefs muft not tell us, that thefe are the
outrages of the mob. They are not the exclufive ats
of the perfons by whofe hands they were perpetrated,
they are as properly the alls of alf the Affemblies, law-
ful or unlawful, which in the provinces where they
were perpetrated, have feized the executive power ; they
are the aéls of the authors of this audacious Declaration ;
of thefe men who ftyle their felves the Congrefs.  Aéks
fo notorious in their perpetration, fo flagitious in their
nature, not to punifby is to countenance, approve, adopt,—
But in this I blame them not, They could not punifh,
knowing as they know, that it was only under the
terror which fuch daring outrages infpired, that their
rebellious enterprifes could have any chance of fuccefs.
How befides could they punith, as bodies, aéts, of which,
as individaals, fo many of them had been fpeitators, pro-
jelfors, perpetratorse

Or acls of death and defolation committed under
arms, who fet the example? The firft aélts of hoftili-

a Such as carting, whipping, haltering, &e,
® Thisisa way of tearing the eyes out of the fockets,

G 3
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ty, by whom were they committed ? The Americans,—
The ficft trigger was drawn, the firft mufket was fired
by 2hen. They carried into the ficld the fame thirft of
torturing, which they had not been able to fatiate in
their towns. Their humanity is written in indelible
characters with the blood of the foldiers fealped and
googed at Lexington ©,

Bur the Congrefs talks of circumftances of perfidy.
What compacts have been violated by his Majefty, or
his Parliament 7 This is tender ground. The Con-
grefs thould not have touched it. Perfidy 15 a word that
fhould be erafed from their vacabulary.

CHarGEs unfupported by proofs recoil on the ac«
cufer; T would not charge even rebels with perfidy, if
I had not proofs, 'The affair of Cedres fhall vindicate
my charge.

An Englifh Captain, of the name of Fofler, at the
head of about thirty regulars, with a party of Inﬂinns,

furprifed, defeated, and took a detachment of about

five hundred and ten men, under the command of one
of Arnold’s officers, Some Indians bad fallen in the
attack ; to their manes their countrymen propofed to
facrifice, fome at leaff of the prifoners. Captain Fofter
humanely interpofed ; his eloquence, feconded by pre-
fents to a confiderable amount, prevailed ; the unhappy
victims were faved ; all but one, who in fpite of bis en=
deavours fell. Nﬂt having men enough of his own to
guard them ; fearful of expofing them to the réturn of
Indian refentment ; apprehenfive that in the cafe of be-
ing attacked, ne:e{ﬁ:} might be urged not only to juf~
tify, but to m?’zjuf the putting of them to death, Captam

# See General Gage's account of the fkirmifh at Lexington,

Fofter

¢ 03 )

Fofter embraced the generous refolution of fetting them
free. ~ Attentive, however, to the good of his Majefty’s
foldiers, as well as tender to the fufferings of rebels,
he exprefsly ftipulated, that e egual number of Englifh
and Canadians made prifoners at St. John’s, fhould be
returned to Canada as quick as poffible. For the per-
formance of this ftipulation, four of the principal of«
ficers of the rebels remained as hoftages, The cartel
was communicated to Arnold. By Arnold it was ap-
proved and ratified. He fent a copy of it to the
Congrefs. If any convention can be facred, this furely
is that convention, If any aét deferve the name of
perfidy, the breach of fuch a convention is furely that
aét; yet this virtuous Congrefs, who defcry tyranny
in the exercife of a regular Government; cruelty in
forbearance, and perfidy in the obfervance of law;
fignified by a flag of truce, as they call it, in terms of
the utmoft infolence, to General Burgoyne, their refufal
2o comply with the engagement, or return the prifoncrs,
threatening if the hoftages be touched, to facrifice the
Englifh, who by the cartel ought to have been given
in exchange. Alleging in excufe, the death of one man,
who was killed before the cartel was accepted, or even
propefed,

Anp fhall the Congrefs after this declaim againft
the rule of warfare of the Indian favage? At
the bare mention of fuch a perfidy as this, a deeper
dye would tinge the favage cheek than their own paint
could ftain upon it, What will be the probable confe-
quences of this perfidious violation of the law of war !
Indians whom, as we fhall fee hereafter, the Congrefs
Jfir/l engaged in this dr;jfwfe—Indians claim a property In
thejr prifongrs 3 their property in the rebels taken pri-

r 4 foners
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ARTIELE foners at Cedres, was purchafed by the King’s officer,
— with the King’s mongy. 'The condition of the purchafe

was ftipulated to be the liberty of an equal number of
Joyal troops. That condition is violated with infolence,
with perfidy. In the courfe of this conteft, fhould it
again happen that rebels fall into the hands of Indians,
who will pay their ranfom, what officer will think
his felf at liberty to advance the money of the King,
only to rivet the chains of the foldiers of the King?
Whatever be the known rule of Indian warfare, the
Congrefs has pronounced that the rule thall be followed
with the utmoft feverity. If the horrors of battle be
rendered tenfold more horrible by the deliberate {acrifice
of the prifoners, the Congrefs has commanded that it {hall
be fo. Should prifoners hereafter be flaughtered ; at

the hands of the Congrefs will their blood be re-
fuired,

ARTICLE XXVI

He has conftrained our fellow-citizens,
taken captive on the high feas, to bear
arms againt their country, to become the
executioners of their friends and brethren,
or to fall themfelves by their hands, '

( 205 )

A NTY W B R,

To urge the alleviation of punifbment as a proof of
tyranny, is a piece of folly referved to the American
Congrefs. Thefe ¢ fellow-citizens taken captive on
¢¢ the high feas”—What are they? In the eye of the
captors, what are they ? Rebels. 'What is the punith-
ment denounced againft rebels by the law of captors ?
Death, forfeiture of goods, corruption of blood. In-
ftead of this, what is the punifiment inflicted by the

Act againft which this article complains  To ferve on

board his Majefty’s fleet. It is not even added that
they fhall ferve in America; that they fhall bear arms
againft the partners of their guilt,

WitH what indignation muft this article be read
when it is known, that what is here imputed to his
Majefty as exceflive feverity againft rebels, has been
inflied by the members of this very Congrefs on
numbers of our own fellow-citizens, innocent even in
the eyes of that Congrefs ! It is known with what zeal
the agents of the Colonifts have, of late years, been
employed in inveigling citizens and labourers to go to
America. Numerous are the Scotch and Irifh emi-
grants who have gone thither on the faith of engage-
ments that they thould be fiee, and encouraged to
exercife their refpective trades. Thefe men were in-
nocent in the eyes of the Congrefs. To the Members
of it, they owed no obedience ; from them they had
received no benefit. Yet it is the boaft among the
Rebels, that on their arrival zhere, inftead of obtain-
ing the peaceful fettlements they had been promifed,
thefe unhappy men were compelled * to bear arms

 againft
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¢ againft their country ; to become the exceutioners
¢ of their friends and brethren, or to fall their felves

5 b}f their hands.”

AR T.LCLE XXVIE

He has excited domeftic infarre@ions
among us; and has endeavoured to bring
on the inhabitants of our frontiers the
mercilefs Indian Savages, whofe known
rule of warfare is an undiftinguithed de-
ftruction of all ages, fexes, and conditions,

AN S W E R,

THE article now before us confifts of two charges,
each of which demands a feparate and diftin& con-
fideration. The one is, that his Majefty—¢ has
¢ excited domeftic infurrections among them ;” the
other—¢ that he has endeavoured to' bring on the
¢ inhabitants of their frontiers the mercilefs Indian
¢ Savages,”

By his Majefty, in the firft charge, is meant—not
his Majefty, but—one of his Majefty’s Governors.
He, it [eems, excited domeflic infurreitions among
them—Be it fo— But who are meant by them ?
Men in rebellion; men who had excited, and
werc continuing to excite, civil infurreQions againft

hig

his Majefly’s government; men who had excited,
and were continuing to excite, one fet of citi-
zens to pillage the effets, burn the houfes, torture the
perfons, cut the throats of another fet of citizens,

Bur how did his Majefty’s Governors excite do-
meftic infurre@ions ¢ Did they fet father againft fon,
or fon againft father, or brother againit brother 7 No—
they offered freedom to the flaves of thefe aflertors of
liberty. ~Were it not true, that the charge was fully
jyuftified by the neceffity, to which the rebellious pro-
ceedings of the Complainants had reduced the Gover-
nor,, yet with what face can they urge this as a praof
of tyranny ! Is it for them to fay, that it is tyranny
to bid a flave be free ? to bid him take courage, to
rife and affift in reducing his tyrants to a due obedience
to Jatw € to hald out as a motive to him, that the load
which crufhed his limbs fhall be lightened ; that the
whip which harrowed up his back fhall be broken,
that he fhall be raifed to the rank of a freeman and
a citizen ! It is their boaft that they have taken up
arms in fupport of thefe their own [elf~cvident truths
—=* that all men are egual”—*¢ that all men are
¢ endowed with the umalienable rights of life, lLiberty,
and the purfuit of happinefs.” s it for them to com-
plain ¢f the offer of freedom held out to thefe wretch-
ed beings? of the offer of reinftating them in that
equality, - which, in this very paper, is declared to
be the gift of God to all; in thole unalienable rights,
with which, in this very paper, God is declared to
have endowed all mankind }

WitH refpect to the other meafure, the attempt—
and it has been more than an attempt—to engage the
Indians againft them—Were it neceflary, I fhould be

bold

ARTICLE
XXVil.

By exciting
domeftic ine
furreftions,
15 meant
offering
freedom tp

laves,

The engag-
ing of 1n-
dians a jul=}
tifiahle
mealure :

T e

o T R

— Rl e AT




(18- )

A}%Eﬁ‘f— bold enough to avow—what, I believe, has already

been faid by fome one upon this fubje&—*¢ T'hat fince
becaufe “¢ force is become neceffary to fupport the authority of

force being . . :
meceflary, . Latliament, that force which is moft eafily to be

:‘Jrz;ri ;,air:a ¢ procured, and moft likely to be effeéive, is the force
mofteatly < Which ought to be employed.” 1 fhould be bold enough
:zr";af‘f;;-d to avow, that to me it would make little difference,
‘moft iikely ¢ whether the inftrument be a German or 2 Calmuck,

to-be =
Qe ¢ g Ruffian or a Mohawk.”

frer, voght
ploved. SHouLDp the force of prejudice be too firong to

to be m-

And becaufe yi 15 de : | :cefl: 1

5 yield to this defence, were it l'!LCQﬁ&.r}’ we might have
letting loofe FeCourfe to another confideration, We might urge,

an e i
-hn::fﬁ that after all, we are only letting loofe on them an

fgd::ghﬁi;l_ enemy whom e had hitherto reftrained ; an enemy
Y 2 -
’ from whom, but by owr prote@ion, they would never

encountered
in delence [ % - .

of the Ame- haVE bﬂ:n S{f]{‘-"ﬁft'd, -y f‘-‘ncm}r Wh{‘:m, mn fﬁﬂf‘ dE-—
ricans, fence, we oft-times have encountered,

:‘:::T;I::f On thefe grounds we might, I think, fafely reft the

wryait of  Uefence of the fecond charge contained in this Article,

bis Majefly, i
=l 5‘.1!:13! But the truth is, we are not compelled to defend it on

-E::Er:gf:lf:ht this ground. How mercilefs foever the Tndian Savages

Indians, M2y be, how defiructive foever be their known rule of
warfare, 1t is the height of infolence in the Congrefs
to complain that they are invited to join us: It is the
bafeft hypocrify to impute it to his Majefty, as a volun-
tary act of feverity—becaufe~— and this reafon, I thin k,
admits of no reply—tbe Congrefs were the firff to engage
the Indians in this difpute.

No Indians . "
T THE Congrefs knows this affertion to be true, It

he fid ] al > 15, ti

E:;wir:-uf was not till the affair of Cedres, that is, till the year
meat-till 1776, that any Indians appeared on the fide of Go-
the ye: =

1798, 1o Vernment. It was carly in the year 1775, that the
the E:Eh- Rebels furprifed Ticonderoga; made incurfions and

&
committed

( 109 )

cornmitted hoftilities in the frontiers of his Majefty’s 1}1’&;{%‘
province of Quebec; a province at that time In peace,

Now the Members of the Congrefs cannot deny that nies, the
Rebels had

them, at that very time, they had not barely engaged, | aually
but had brought down as many Indians as they could collelt noughE

- owWn in=
againft his Majefty’s troops in New England, and the giznsin the

northern Provinces. year 1775.

Nor were they lefs induftrious or lefs tardy in :}rthafam
% = 1me, ViZs.
bringing down the Indians into the fouthern Colo- i, the year

; ; . ' 1775, they
nies ; for at the fame time, namely, early in the year I,j“%cw_

1773, the Committee of Carolina deputed fix perfons s toen-
to treat with the Creek and Cherokee Indians. Were it 855 "
neceffary I could name them. - Sir James Wright, ?ﬁ::;?:q
Governor of Georgia, and Mr. Stuart, fuperintendent 7
for his Majefty in the Cherokee nation, had been

driven, the one from his ufual place of refidence,

the other out of the Province, One perfon flill re-
mained, Mr. Cameron, the deputy fuperintendent in

the Cherokee nation : He was in their way ; his pre=

fence impeded the treaty they withed to form with the
Cherokees ; obftructed meafures which, imputed to his
Majefty, they call the height of cruelty, but adopted

by their felves, become only, in their own language,

“¢ sneans of defence”” He therefore was confidered as

an obje& that was at any rate to be removed. The de~

{ i 2 their felves
puties of the Committee requefted, or, asth e

explained it, “ commanded,” him to retires He 0Ot (empred to
. i - 3 engage al-
obeying their orders, one of the deputics, accom panied FTESE

i e, after bavin Nne murder his
by two independent preachers ¢, g go Tt

through the interior and back parts of Carolina and g end-
i ; { i d incits eatinthe
Georgia, on the pious miffion of haranguing an i s

nation.
¢ Their names are Hart and Tenane: Such piovs paftors thould Ee
known.
ing




ARTICLE
XXVIL.

h—-——u

In the at-
tempt on
Tybee
INMand they
employed
Indians,
and dreffed
their own
party as In-
dians, and
fealped the
wiunded.

I 418}

ing the people to rebellion, difpatched an emi flary f &
give and receive Talks from the Indianis, and to en-
deavour to bring them down upon his Majefty’s
troops ; and as Mr. Cameron was ftill in their Way,
their emiflary was dire&ted to raife the Indians and
feize him; and if that could not be done, to offer a
confiderable reward to any individual that would pri=
vately fhoot bim from bebind a bufb, and then ¢fcape into the
Jettlements,

EarLy in the beginning of the prefent year £, an
attempt was made on Tybee Ifland, where the Rebels
expecled to find the Governor of Georgia, with feveral
officers and gentlemen. Happily they were not there.
Had they been there, we may judge of the treatment
they would have received by that which was adtually
inflicted on fome mariners and a fhip-carpenter, whom
the Rebels did furprife there. One of them was
killed ; three mortally wounded. The ficft died, not
of the wounds be received in the attack, but wider the cruel
tortute of the SCALPING knife.  So far were thefe troops
of the Congrefs from being averfe to employ the In-
dians, that they not only brought Indians with them,
but determined, as we fee, to adopt their Anown rule of
warfare ; the whole party of Rebels were drefled and
painted like Indians,

YET thefe men can, without a blufli, impute it to
the King as a woluntary a& of feverity, that his Majefty
has engaged the Indians.

£ His name is Richard Pearijs,
§ Un the asth of March,

ARTICLE

ARTICLE XXVIL Yy

p—

In every flage of thefe ﬁppreﬂinns we
have pt:titionf:d for redrefs in the moft hum-
ble terms; our repe:atcd petitions have been

anfwered only by repeated injury.

A N 85 W-_E-R.

VEeny different are the ideas which feem to be at- Difference
of the ideas

tached to the fame terms on this fide of the Atlantic and _,ched ta

" on the other. Here Acts of Parliament are-Aéls of the ::fn-ﬁﬁ =

Legiflature, acknowledged to be fupreme s there A:ﬁ:?- only and inAmen
of pretended legiflation, of anacknowledged individuals, %
Here treafon is an offence of the moft atrocious nature §

there only a pretended offence,  Here to deny the auti.m-

rity of Parliament is the utmoft height of audacity;

zhere it is the loweft pitch of bumility.

Tuis diltinétion it was neceffary to make, before We pifrence
could come at the meaning of this article, The reader E;‘;’:;“F‘:
might otherwife have imagined, that in the refolutions li:;ur;_ for ;
of theAmerican Affemblies, in their addreffes to the Ty o8
good people of England, in their Petitions to the King il:iﬁ!ni-
or the Parliament, the authority of Parliament, and
their own juft and conftitutional fubordination to it,
had been recognifed, and the undifputed prerogative of
the Crown aflowed; that fpecific demands of what
would fatisfy them had been made, and fpecific oﬁ'crs
of what the}r‘ would do had been tendered. It might

stherwife require more than common difcernment w
7 find




ARTICLE
XXVIII

Ifthe Chiefs

of the re-
bellion had
ever meant
to exprels
their felves
in terms of

{ ¥ -7

find out the humility of their Petitions : what they call
a Petition for Redrefs, would ftill pafs in the eyes of
men of common underftanding for a claim of inde-
pendence.

To go through the proceedings of all their Affem=
blies, to cite all their Refolutions, Addrefles, and Pe-
titions, would be to the reader, as well as to the wri-
ter, unfpeakably irkfome. Let us then begin by the

bumility, j¢ Proceedings of that Congrels which fat in feventy-four.
?

would have
been at the
Congrels
1774

1it, Becaule
hoftilitics
were not

then begun,

'ldfy, Be-
caule to ef-
feft arecon-
ciliation was
the avowed
objelt of
that Con-
grefs.

BythisCon-
grefs the
legiflative
power of
Parliament
and the
known pre-
rogative of
the Crown
declared to
he Efif7-1
ances,

At that time hoftilities were not begun, at leaft on the
part of the Crown. So far from it, that the Congrefs
exprefled its furprife at the fteps, which the appearance
of hoftility on the part of the Provincials compelled the
Commander of his Majefty’s forces to take, for the pur-
pofe, not of attacking them, but fecuring bis own troops
[from being attacked. Befides, the profefled object of that
Congrefs, as their felves declarc it, in a letter to Gene-
ral Gage, was ¢ by the purfuit of dutiful and peace-

¢¢ able meafures, to procure a cordial and effectual re-

“¢ conciliation between Great Britain and the Colonies.”
If ever, it muft be then, when they were affembled

with this defign, that their language would be decent

and humble, their propofals candid and explicit, If
there we find no traces of humility or candour, it
would be folly in the extreme to look for it there-
after,

Now as well in the Refolves, as in the Addreffes
and Petitions of that Congrefs, the legiflative power
of Parliament, and the known prerogative of the
Crown are declared to be grievances. In contradition
to what we have feen to be the conftant courfe of go-
vernment, they deny the right of the Crown to ftation
the troops in fuch part of the empire as in its wifdom

2 it

(.23 )

it fhall fee fit; they deny the authority of Parliament
to make any Jaw, relating to their internal ju-:.’r'_r_r, or to
taxation fnternal or external; points on which the;,r
claim the exclufive right of legiflature to their own Af-
femblies. In all bumility they refolved, that the open
refiftance fhewn to the legiflative power of Parliament,
by the ‘nhabitants of Bofton ; that all the mura;‘cs by
which that refiftance was manifefted and attmmufil-—
fuch as deftroying the property f)l'hi% I'v‘h',—ﬁ-ﬂ:,':‘s ritifh
fubjedls, feizing his ftores, burning h:s magazines, tor-
turing his officers, fhutting up the Courts of Juftice,
were moft theroughly to be approved, ought to be fup-
orts of North America, tO be kept

ported by the united

o -~ I T e R |
alive by contributions from all the Goloiies ™
Tugesk are the bumble Petitions 10 which this article
alludes. What return could by any Goverhment be
made to them, we may leave to any man to determine
e Nt 18 ' sy petitioned

who knows what government is. B.J'cH th y- petition
Y . ' o . g T o
for redrefs. 'I'heir grievances we fee they {late in very
comprehenfive terms 3 {0 comprehenfive, as to take 1in
every A&t of Government, Were the olfers of what

e =2 wnlict LR
they were ready to do more prectic and explicit? What

motives did they hold out to induce the King and Pf-.r-
i v : : Ll “an authority
liament to give up fo large a portion of an zuthority,

hitherto undifputed? They very gravely aflured his
ﬂffujeﬂ'y, that they had always been as [ubmijive and as

ARTICLE
XAVIIL,
Tre open
refiftance
fhewn to 1he
legifl ative
power of
Parliament
by the ped-
ple of Bol=
ftun, and all
the autrages
that attend=
ed i, were
thoroughiy
approved,
and declar-
ed wr.arlh}'
of peneral
fupp ri.

H'nthina of-
fered on
their part,

dutiful as they ought fo be; that t'r]:j.-: -z.;:;a:.'frf hereafter be
jut as [fubmiffive and as dutiful as they had beens thﬂ;
moreover in complying with their demands, he vf'o.ul
obtain the ineftimable advantage of—swhat § —*¢ leeing
& a]ljcalcufes removed ;”—th:-:tr is—.-hlf he w"ould -t.ﬂki
away every trace of their fubordination to his felf an

b See the printed Journzl and proceedings of thisCongrels.

H Parliament,
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RTICL . : > . ;
AXH??IE]I.‘: Parliament, they would not complain of his authority ;

— if neither he, nor his Parliament would exercife any
power over them, they would not be jealous of his
power or that of Parliament.

Thgﬂmghr It is for malcontents, perfons who profefs their
precifely to ‘e - ey :
hrﬁ fateq  felves diffatisfied, to fkate precifely what it is with
i : St S :
m;md,'!:“d which they are diffatisficd ; what it is that will content

what they  them ; what it is to which they are willing to fubmit.

were ready ; s g '

S bics :1"I1e:}r know it for certain, at leaft they ought to know
1t; 1s 1t not for them then to declare it, to declare
their own feelings, what pafles in their own breafts ?
Or is G g it o

b.(mvcrnment,‘ who does not know it, cannot
know it, to torture itfelf to divine it?

This not :
done, yet THis was not done; and yet {o far was the Britifh

Paritament vaernmcﬂt 11 ﬁ'ﬂm Y R | e :
EIEnE o Wering, "—as the Congrefs
firft ad- words it,—<¢ their repeated Petitions, by repeated in=
vances [0-

warde s v Juries ;7 that it made the firfl advances, actually held
:ic::;;:ihaq out terms of accommodation. Thefe terms were fub-
- mitted to the confideration of the refpe@ive Affemblies :
and who would think it ?—thefe Aflemblies fo trem-

blingly alive to every the gentleft touch of their rights

by the King or Parliament, declared without referve,

and without a blufh, that a/ their powers were abforb-

ed by a body unknown to their laws,—by a Congrefs.,

To that Congrefs then which fate in 1775, they refer-

red it to confider of the terms held out to them. By

thefe humble Petitioners how were the terms Ie=

ceived ?
Manner in 3
which thefe 1 HE Parliament was declared to be * 4 by of men
advances 1 ) = = :
were recely. | SXtraneous o their conflitution.” 'The propofition held
ﬁd b"{:nm;-ﬁ out by Parliament, was declared to be ¢ infidions and un-
umble Fea €C .. ' . :

titioners at reafonable ;” the requifition to Jurniflh *¢ any contributi-
their Con- €€ 3

P ony any aidy under the form of a tax,” was declared to be

j;!'c!'s tn

ks :  unju.”

{235 )

: ‘ 2 _ ARTICLE
P !U!;;HJ?»” Thﬂ” ”Iffl“mi’ddﬁng:\”_-as it was rﬂfpﬁ& X¥XVIIL

fully called,—* of the Britifp Parliament, in their pro= ————w=

z i =
¢ jifions for the fupport of the civil government, or ad :
- 4 g (19
¢ niftration of juflice,” Was declared to be cmrmryda
¢ right.” The reafon for this laft affertion was added,

and was fuch as concluded againft the whole power of
Parliament—<¢ That the provifions already made pleafed

€< their felvest.” e
Is this the language of fubjeéts bumbly petitioning for mi?fﬁc
redrefs # Of men; who profefs their felves members of %

fiyle of in-
i I in any degree, to the dependent
one large empire, and fubordinate in any g? stothe deornd
of that empire? or 15 1t

fupreme controlling body ! s
the lancuage of one independent itate to another ¢
= f=3 .
CouLp any doubt arife in the mind of any candid Ty r. :
‘ : 3 ceedings of

man, whether independence had, or had not, been ce=

’ Th=ie T
- - 5 x mn ¢
a1l along the determined object of the leading mt?n ; :::::izi{f;:{?
America, he would have only to perufe the printed . ce that
; Affemblies, which fat under they hadal-
pI‘GEEEdingﬁ of thefe two e = ready deter-

‘ e X mined on
the title of Cungfﬂfﬂ.ﬁ - independ-

In the firft, they profefled to defire nothing mor}ti ar- mes
g 5 . 1 | »
than that fome mode might be adopted of hear e

X : P held no precife
their grmfs, fome Pro?ﬂﬁtmn terrfm and

nd of reconciliation. gia g they
vent any be-
ing offereds

dently,
ing and;c:iﬂvinlgk B
hich migh

Eiidlg, mr:am;‘:lllc, nmhingrfc much as the acc?n;
plithment of their pretended ‘L‘i.’ln]l‘._“s, they throw mf
their Votes and Addrefles, and Petitions, Ferms expzn‘i =
five of the higheft contempt for theauthority Dfr Ptar :}.:;
ment, and of their firm refolution not to fubmit .0

exercife of the undifputed prerogative of the Crewn.

i See the proceedings of the Congrels in 1775¢ }
% To their own account of the proceedings there, we may ;p;ly‘ t {-;:
: i u
words of Cicero, though ina different fenfe from t'nouf in whic . t, o
therp, & Quicungue bunc librum legerity wibil amplias erity gued difideret.
il 1 = HiiHNY F 4
H-2 They
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ARTICLE
XX VI,

When terms
were offer-
ed, the con-
fideration of
them was
referred by
the !’I'ﬂ'._‘i"‘:_
Cl:--tl Allerm=
blies 10 the
U'.‘ls};r:j'si

and by that
Congrefs
treated with
indignity,

Before the
event of the
Petition
cculd be
;:r.'cwnr alf-
tributes of
fovereignty
affumed,
2&ts of hof.
tility com-
mitted,
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They profeffed to afk only for <¢ Life, Liberty, and Pro-
“¢ perty.”  But when they came ‘to explain their pro-
feflions, it appeared, that by property they meant a total
exemption from contributing any thing to the common
burdens of the State ; by liberty, a total manumiffion
from the authority of Parliament, the Crown, or the
Law ; an entire abolition of all the cuftorns of their

anceftors, all the infticutions of their forefathers,
WHEN, notwithftanding the infolence of this lan-
guage, and in contradiction to their expefations, a
3 &

1o b Framid o e . . B = T

mode of treating was propofed, terms of reconciliation
were oitered by Parliament ; the confideration of them
was rejecled by the refpedtive Provincial Aflemblics le-
gally eftablifhed, and by them referred to an aflembly

unacknowledged by the laws; to the Congorefs,

To that Congrefs they were prefented at the very
beginning of their Seffion. Inflead of being taken up
directly, as furely might have been expedted, confider-
ing the importance of the object, and the dignity of
that auguft body from whom they originally came, they
were laid afide ; the Congrefs proceeded to vote 2 paper-
currency, to feize the public revenues, to raife armies,
to appoint officers, to fufpend the courts of juftice,
and then,—at the clofe of the Seffion,—condefcended
at laft to read the terms held out. No change, no
modification, was propofed in them, but tht‘}: were
crudely rejected in the terms of difrefpeét and infolence
and rancor, we have already cited.

Bur this is not all, men who petition in earneft for
redre(s, will wait the event of their Petitions. The
laft Petition, addreffed to the King, was drawn up in
the month of Auguft, and prefented to the King inthe
month of September 1775. In the fame month of

I Auguft,

o
Auguft, before their Petition had reached the Throne, 2
boat belungir
two fhips were {eiz

rolina. Befire the
I, St. John’s was attacked,

ed by vellels fitted out in South Ga-
¥ could hzar how their Petition had

i Montreal at-

R 1 aold. commiffions iflu-

tempted, Canada mradudlb}f Arnol » col 0 ,,.t o
ed by Wafhington to cruiz¢ on the LH‘P. of _r.{:.a‘iL B
tai;:; as acainft a foreizn ensmy ; Courts 0 .r1 dm!

3 and condemn them as lawful

ralty appointed to try
= 1 i loubt whether

CaN any man after this entcrfam f crc;s);; e
they were determined on :;;ﬂ’qmﬁ.u-ru:r: Hac *m ;”[:g”
defeended from Heaven with terms of accommiodation,

; pe
which offered lefs than independe

en him back with hoftile {corn.

AR

-e. they would hay
nce, tney wk

] evny
Griv

e
"-L ART[-.-I.

XX Vil

T i .
.+ to the Afia was burnt at New York § ———i
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SHORT REVIEW

THE

OF

DECLARATION.

N examining this fingular Declaration, I have
hitherto confined myfelf to what are given as faéls,
and alleged againit his Majefty and his Parliament, in
wrge of tyranny and ufurpation. Of

fupport of the cha
the preamble 1 have taken little or no notice, The
The opinions

truth is, little or none does it deferve.
of the modern Americanson Government, like thofe of
their good anceftors on witcheraft, would be too ridi-
culous to deferve any notice, if like them too, con-
temptible and extravagant as they be, they had not led
to the moft ferious evils.

I this preamble however
cftablifh a theory of Geuvernimne
and vifionary, as the fyftem o
which it is eftablifhed, is nefarious.
maxims are advanced in juftification of th
the Britith Government.

it is, that they attempt to
at; a theory, as abfurd
f condu& in defence of
Here it is, that
eir enter-

prifes againit
maxims, adduced for this
to fay, that they are repugnant to the Britifh
But beyond this they are fubverfive of every

imaginable kind of Government.

REVIEW.

e —ll
Little no=
tice hither-
to taken of
the pream-
ble to the
Declaration.

Maxime ad-
yanced in it
repugnant to
the Britifh
Conthito-
tion, and
fubverfive of
all Govern-

To thefe ™&rH

purpofe, it would be fufficient
Conflitutions
actual or

Sueh 28,

¢ < g0 affume,” as they tell us,
the earth, that equal and feparate
H 4 ¢ flation

Tuaey are abou
¢ among the powers of

that all men
are created |
:qu;.sl.

e RSP T CRE S
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REVIEW,

That the
rights of life,
hiberty, and
the purfuit
of happinels
are unalien=

able,

Maxims in-
tompatible
with their
own Con=-

duﬂ-

{ 120 )
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Bk Rarion 1o wa!rffia"—they have Iami}r difcovered —¢¢ 434
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laws of Nature, and of Nature’s God entitle them.”
What difference :hefe acute legiflators fuppofe between
the laws of Nature, and of Nature's Gad,

18 more than
I can take upon me to determine,

or even ta guefs, If
to what they now demand they were entitled by any
1:1Lw of God,.‘thcy had only to produce that law, and
all controverly was at an end. |nftead of thisy; what
do they produce ? What they call feif-evident truths,
Al men,” they tell us, * are created cqual.,” ‘This
furely is a new difcovery ; now, for the firii time, we
learn, that a child, at the moment of his birth, has the
r as the parent, the fame
quantity of political power as the magiftrate,

THE richts of life, b
€ pnefs"—by which, if t
muft mean the right

fame c;u:!::zit}' of natural pawe

erty, and the ;“rfr'ﬁtfr f.fimp-
1€y mean any thing, they
. to enjoy life, to enjoy liberty, and
to purfue happinels—they “© fold 15 1, unalienable "
This they ¢ hold to be AMONgG truths felf-evident.”
At the fame time, to fecure thefe rights,
tent that Governments fhould be inftituted, They
perceive not, or will not feem to perceive, that no-
thing which can be called Government ever was, or
ever could be, in any inflance, exerciled, burt at the ex—
pence of one or other of thofe
quently,

they are con-

rights.—=That, confe-

I as many inftances as Government is ever

pretended

exercifed, fome one or other of thefe rights,
to be unalienable, is actually alienated

T'aaT men who are engaged in the dt—ﬂgn of fub-

¥ o 2 2 N 4 ¥ i g |

verting a lawful Government, thould endeavoyr by a

cloud of words, to throw a veil over their defion -
= 3

that they thould endeavour to beat down the critesis be-

tween tyranny and lawful government, is not at all

LES

furprifing,

furprifing.

{ 131 )

pear, that they fhould advance maxims fo incompati-
ble with their own prefent conduct., If lhe‘ r.ught of
enjoying life be unalienable, whence ::fm*mzr their invafion
of his Majelty’s province of Canada ¢ Whence th.e un-
provoked deftruction of fo many lives of the il'!t‘.lﬂ.-
bitants of that province ? If the right of enjoy-
ing liberty be unalienable, whence came fo many
of his Majefty’s peaceable fubjets among t.hcm, with-
out any offencey without fo much as a pretfended of-
fence, merely for being {fufpected not .m with WE;“ to
their enormities, to be held by them in durance ? I'{"
the right of purfuing happinefs be un;;!:rln;.*.blc, h.m*.r is
it that fo many others of their ﬂ:i‘.nw-m‘tfzens are !J?r
the fame injuftice and violence made miferable, L_n*:]r
fortunes ru‘inﬂd, their perions h'.f..r:iﬂlcd and driven
from their friends and families 2 Or would they h!?.-"u'{!
it believed, that there is in their felves ﬂji.n.e fuperior
fanétity, fome peculiar privilege, by wl:'.:l:h thofe
things are lawful to them, which are 1]]11;‘-.'#:L11 tﬂ. all
the world befides # Or is it, that among alls of {‘GL'I'C:{Jfl.,
afls by which life or 1':'*_::?:13; are tz’ikr:n away, 1:51-‘1 the
purfuit of happinefs reftrained, thofe only are unlawful,
which their delinquency has brought upon them, ;mfI
which are cxercifed by regular, long eftablifhed; accul-
tomed governments ?

I thefe tenets they have outdone the utmoft extra-
vagance of all former fanatics, The (%crmar} Ana-
baptifts indeed went fo far as to fpeak of thvs:1 right of
enjoying life as a right unalienable. To tﬂ.{(.; away
life, even in the Magiftrate, they held to"n-: unlawful.
But they went no farther, it was referved for an Ame-
rican Congrefs, to add to the number of unalienable
richts, that of enjoying liberty, and purluing 11153%31-—

- nels j—

But rather furprifing it muft certainly ap- REVIEW.

e

They gobe-
yond the

madnels of
11 other da=

aties

a
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REVIEW.  nefs ;—that is,—if they mean any thing,—purfuing it

~ wherever a man thinks he can fee it, and by whatever

means he thinks he can attain it:—That is, that all

penal laws—thole made by their felves among others—

which affeCt life or liberty, are contrary to the law of

God, and the unalienable rights of mankind :—T hat

is, that thieves are not to be reftrained from theft,
murderers from murder, rebels from rebellion,

They allow HERE then they have put the axe to the root of all
wan;' Government ; and yet, in the fame breath, they talk
ments long = ~
efablihed, of “° Governments,” of Governments ¢ long efta-
g’:‘iin’;ﬂ “ blithed.” To thefe laft, they attribute fome kind
for light  of refpedt; they vouchfafe even to go fo far as to ad-
reafons. - - -

mit, that *° Governments, long effablifbedy fhould not be
¢ changed far light or tranfient reafons.”

Vet are YET they are about to change a Government, a Go-
changing a

e vernment whofe eftablithment is coeval with their own

ment coeval exiftence as a Community., What caufes do they al-
with their

exifience,  fign ? Circumfltances which have always fubfifted,

for no rea-

fonatan . Which muft continue to fubfift, wherever Government
has {ubfifted, or can fubfift.

Amountof T OR what, according to their own thewing, what
:::jj;dpm was their original, their only eriginal grievance? That
grievances, they were aétually taxed more than they could bear ?
No; but that they were liable to be fo taxed. What
is the amount of all the fubfequent grievances they
allege ? That they were af7ually opprefled by Govern~
ment ! That Government had gfually mifufed its
power ! No; but that it was psfible they might be
opprefied ; poffible that Government might mifufe its
powers, Is there any where, can there be imagined
any where, that Government, where fubjefts are

not liable to be taxed more than they can bear ?

where

£ 53 )

is not poflible that {ubjets may be op- REVIEW,

where it Y
prefled, not poffible that Government may mifufe its
powers !

THis, I fay, is the amount, the T:L-chn’: _,{F.:m and fub- f.-.f.?fg;f
flance of all their grievances. Fof' in t:akmg.a :a_n;enerai ;:::.:::,%,::‘
“review of the charges brought againit his I\fliljeﬂ}r, a.m e
his Parliament, we may obferve that there is a ftudied
confufion in the arrangement of them. It may thcr.c-
fore be worth while to reduce them to the feveral dif-
tinét heads, under which 1 fhould have claffed them
at the firft, had not the order of the Anfwer }men ne-
ceflarily prefcribed by the order —or rather the diforder—

1.
A8z of Go-
vernment

Tue firt head confifts of Afls of Gw;mmmr, cnrm-g:qm
] 0 man ufurpations
charged as fo many aéts of incroachment, y

in the pre-

ufurpations upon the prefent King and his Parliaments {Tt mﬁ“d
H . which ha
exclufively, which had been conftantly exercifed by his

of the Declaration.

besn con-

i I flantly exér=-
- |
Predeceffors and their Parliaments ®. e e

.3 in thi : e firft
Tn all the articles comprifed in this head, is there a efablifhe
fingle power alleged to have been exercifed during the T.\..n: of the

. tolonies.
prefent reign, which had not been conftantly exercifed All theAQs
1_-, preceding Kings, and preceding Parliaments ! Read f:;f:}l;;edm

5 : :
4 he commiffion and inftru&ion for the Council | ihceer-
g : - King William IIL, df of
of Trade, drawn up in the gth of King William 1il.

3 ! h powers fup=
N key hers ®, Sece there what pofed to be
addreffed to Mr. Locke, and othe e
tional, by
a Under this head are comprifed articles T, I1. fo far as they are t.r:u:, t!‘m inﬂ:rur_'-
i1, VI, IX. fo far as the laft relates to the tenure of the Judges' offices, tu;ll‘-i‘.l g.;;u':
i ; > : 1 to the Lom-=
X1, X11, X111, XIV, XVIL XVII. fo far as the laft relates to the =f1a1 i sners of
blithment of Courts of Admiralty in general, and the caufes, the cogni- x4 10 ihe
fance of which is attributed tothem, XIX. XXTII. fo faras the latter relates reign of
t;: the .Dechmtinn of the power of Parliament to make Jaws for the Colo- ;’;"Iuham
pies binding in all cafes what{oever,

b See Com, Ju:!rﬂ. vol, xid, po 703 TT5 T2

powers
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moft of the rights of the REVIEW,
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EVIEW. pma.rerl:~.1 w‘ere e:xarr::f'c:i by the King and Parliament gatives of the Crown,
over the Colonies. Certainly the Commiffioners were people ;—even then the exercife of thofe powers
1 pes g : . = 1 - L w
diredted to inquire into, and make their reports con- could in no wife be deemed ufurpations or encroach-

cerning thofe matters only, in which the King and Par-
liament had a power of controlling the Col 2 N o
a ad: oliing the Colonies. Now .
he {5 S i 5 i the exercife of thefe powets, Onman
the Commiflioners are inftruéted to inquire—into the BuT the truth is, to I 3( P > m&ﬁm:
condition of the Plantations, ¢ as well with ard the Colonies have not taciliy, but exprefsly, con- exprefsly res
3 5 € V1 regar as any fu’nj!:a of Great Britain cognifed as

' - B AL e . = > . . o ey
¢ to the adminifiration of Government and “fuflice, as in fented ; as exprefsly - . fuch by the
R nted to A&s of the Britith Parliament. Colonial

Confult the Journals of either Houfe of Parliament; 45me
— ¢ into the flaples and :n:‘.'mg’éu‘f‘fr:'ﬁ, which may be ene confult the proceedings of their own Afﬁzmblifﬁi af‘ld
“ couraged there ;" —C¢ ints the trades that are taken up innumerable will be the occafions, on which the legality
““ and exercifed there, which may prove prejudicial to of thefe powers will be found_ to be‘ ERPFEMF l;eccig-
“ England y”—¢¢ into the means of diverting E nifed by Acdls of the Colonial Aflemblies. ‘}'or .1:1
¢ fuch trades.”” Farther, they are inftru@ed ¢ #o axa- the petitions from thefe Aflfemblies
¢ mine intoy and weigh the Aéls of the Allemblies of the vere couched in 2 language, very different f'r.(:'m that
<« Plantations ;" — to fit down the ufifubnefs or mifihicf which they have affumed under the prefent reign. '[.n
““ #p the Crown, to the Kingdom, er ta the Plantaiions . praying for the non-exercife of thefe powers, in parti=
they acknowledged their legality ; the

cL E 37 X ; ;
B g And farther flill, they are infruét- cular inftances,

right in general was recognifed ; the exercife of 1t, 1n
. ed to be fufpended on

e e : : B
relation to the commerce thereof ;”—into the means ever confe

of making *¢ them mgf beneficial and ufeful to Ensland s

preceding Teigns,

ed “° {0 require an account qf all the monics given Jfor public
“ ufes by the Affemblics of the Plantations, and bow the fame particular inftances, was pray
(49 a - T - ; ]
are, or bave been expended, or laid out.” s there now the fole ground of inexpedicnce.
a finole A& of the prefent rei Ic e 1 e
g f I t reign which does not fall Tuz lefs reafon can the Americans have to com= :';}*fhf__';_‘i“

under o1 her of i :
er one or other of thefe inftruftions. he exercife of thefe powers, as 1t Was hepeficial.

plain againft t
the felf-fame powers,

t[:yr u!;:a!t:c TuE powers then, of which the feveral articles now under the conftant exercife of
1erefore ¥ - n i =i
canftitu- thore: us complain, are fupported by ufage; were that they have grown up with a vigour and rapidity
tional, ;’:m?cew-::d to be fo fupported then, jult after the Revo- unexampled : That within a period, in which other
ution, at the ti e i ' rere siven = 1 ' : ;

- IL btll:.—-lﬁ thﬁ{L In[hu&iolis chtct &l‘p‘l..;}- H .u]d cnmmunities hﬂ'{ﬂ rl:arCE]'}’ hd time to i.ﬂ.k{f I‘Dﬂ-t, thﬁ}l’
werze they to be up.pﬂrt{'d only upon this foot of ufage, ' have fhot forth exuberant branches. So flourifhing is
{till that ufaze being coeval with the Colonies, their . . told—-<¢ befides feeding
tacit confent and approbation, through all the fuccef: their agriculture, that—we are to16= A i
ad - sl b el o I i £ o _ = & B
et s 53 d = i fgeet ¢ plentifully their own growing multitudes, their
ive periods in which thau ufage has prevailed, would - g ion 77 So flou-

be implied = 1 P . . ¢ apnual exports have exceeges a 7 107 = :
implied ;—even then the legality of thofe powers rifhing is their trade, that—we are told—¢¢ it has

would ftand vpon the f; f ‘ero= .
z i ¢ fame foot as moft of the prero ¢ increafed far beyond the fpeculations of the meft
gatives SHbgu
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If the exer-
cife of thefe
POWErs can
judtity re-
bellion ; no
government
can be efta-
blifhed,

II.
A&ts for the
maintenance
or the 2-
mendment
of the Con-
ftitution,

In thefe, no
mew power
is affumed,
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€ fanguine imagination®.” So powerful are they ini
arms, that we fee them defy the united force of that
nation, which, but a little century ago, called them
into being ; which, but a few years ago, in their de=
fence, encountered’ and fubdued almoft the united
force of Europe.

IF the exercife of powers, thus eftablifhed by ufage,
thus recognifed by exprefs declarations, thus fan&ified
by their beneficial effets, can juftify rebellion, there
is not that {ubject in the world, but who has, ever
has had, and ever muft have, reafon fufficient to rebel s
There never was, never can be, eftablifhed, any go-
vernment upon earth,

THE fecond head confifts of A&s, whofe profefled
object was either the maintenance, or the amendment
of their Conftitution. Thefe Aéts were pafled with
the view either of freeing from impediments the courfe
of their commercial tranfaltions 4, or of facilitating
the adminiftration of juftice®, or of poifing more
equally the different powers in their Conftitution f5 or
of preventing the eftablithment of Courts, incon-
fiftent with the fpirit of the Conflitution &.

To flate the obje& of thefe A&s, is to juftify
them. A&s of #yranmy they cannot be: A&s of
ufurpation they are not ; becaufe no new power is af-
fumed. By former Parliaments, in former reigns,
officers of cufloms had been fent to America: Courts
of Admiralty had been eftablithed there, The in-

€ See Mr, Burke’s fpeeches, 4 Article X.

e Article XVIIT, {o far as it relates to the multiplication of the Courts
of Admiralty.

f Article X XI, £ Article VIII,

creale

(- 147" )

creafe of trade and population induced the Parlia- RE

e — —

ments, under the prefent reign, for the convenience of
the Colonifts, and to obviate their ewn objeétions of
delays arifing from appeals to England, to eftablifh a
Board of Cuftoms, and an Admiralty Court of Ap-
peal. Strange indeed is it to hear the eftablifhment of
this Board, and thefe Courts, alleged as proofs of
ufurpation ; and in the fame paper, in the fame .breath,
to hear it urged as a head of complaint, that his Ma-
jefty refufed his affent to a much greater exertion of
power :—to an exertion of power, which might l?e
dangerous ; the eftablifhment of new Courts of Judi«
cature., What in one inftance he might have done,
to have done in another, cannot be unconflitutional.
In former reigns, charters had been altered ; in the
prefent reign, the conftitution of one charter, having
been found inconfiftent with the ends of good order
and government, was amended.

Tue third head confifts of temporary Acts, palfled
pro re natd, the obje&t of each of which was to re-
medy fome temporary evil, and the duration of which
was reftrained to the duration of the evil itfelf .

NEITHER in thefe A&s was any new power aflum-
ed; in fome inftances only, the objects upon which
that power was exercifed, were new. Npthing Wwas
done but what former Kings and former Parliaments
bave fhewn their felves ready todo, had the fame cir-
cumitances fubfifted. The fame circumftances never
did fubfit before, becaufe, till the prefent reign, the

h Under this head may be claffed Articles IV, V, VI IX. fo faras the
laft relates to the payment of the Judges by the Crown, XV. XXI1I,
{o far as the latter relates to the fufpenfion of their legillatures.

Colonies

VIEW.

11
Temporary
fkél:.

Nor in th=le
WIS 2Ny new
POwEr al-
fomed.
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Colenies never dared to call in quett
authority of Parliament,

REVIEW.

ion the fupreme

Norcan they N ~ (T, ) .

Py ?cha.gc, clafled under this head, can be called

the clafe of The i 1

!.r;,“];;:;; ahgnmmm*.. I'hen only is the fubjeét agorieyed,

Sl when, paying due sbedience to the eftablithed Laws of
his country, he is not protefted in his eftablithed

f‘ b . ¥ *
rights, From the moment he withholds sbedience. he
1]
3

forfeits his richt t J
a O proteffisn. Nor can ¢
g ] n the 5
l:mlﬂuwd to brine hi T ; means,
. ye Hing nim back to Iiihl‘di(:]"[[:g“, hDWEVEI‘
evere, be called griev s+ elneciallv if :
5 DE L JE'LL! ;,Jru Vances H Lti]Lng{:}rlr-" 1 [hn‘,fa,_- means

bi: to ‘:..-..-.n-. i].| . . 1
o ceale the vervy m , : nd 1g ;
= ale t Yy moment that the end is obtained.

Al of Tue laft head confifts of A&s of felf-def

feuf-aefence, Sy

exercifed in confequence of refiftance already fhewn
but reprefented in the Declaration as A&s of <;p:
preflion, tending to provoke refiftance i. Has his
Majefty cut off' their trade with all parts of the
world ? They firft attempted to cut off the trade of
Grreat Britain, Has his Majefty ordered their veffels to
be feized? They firft burnt the veflels of the King.
Has his Majefty fent troops to chaftife them? T h:y
hirdt took up arms againft the authority of the King.
Has his Majefty engaged the Indians againft them ?
They firft engaged Indians againft the troops of the
King. Has his Majefty commanded their captives to
ferve on board his fleet f He has only faved them from
the gallows.

i Under this head may be clafled Articles XV XXIIT, XXIV. XXV
XXVI, XXVIL. Two other Articles there are, not comprifed wit'nir;
any of the four heads, the XX, and XXVIII. The former of thels
relates to the government of Quebec, with which the revelted Colonics
h;:m no more to do, than with the government of Ruffias The latter
relates to the bumble petitions they pretend to have prefented € in eyery
# flage,” as they fRyle it, “ of the oppreffions,” under which they pre-
tend to labour. ‘Thiswe have feen to be falfe.* Ne one humble petition j
no cpe decent reprefentation, have they offered, :

By

¢ wg )

By fome, thefe a&s have been improperly called
< A5 of punifpment.” And we are then afked, with
an air of infult, < What! will you punifh without
¢ a trial, withouta hearing ?”> And no doubt punifh-
ment, whether ordinary or extraordinary ; whether
by indictment, impeachment, OF bill of attainder, thould
be preceded by judicial examination. But, the aéls
comprifed under this head are not aéts of punifhment ;
they are, as we have called them, aéts of [elf-defence.
And thefe are not, cannot be, preceded by any judicial
examination. An example or two will ferve to place
the difference between aéts of punifhment and acts of
felf-defence in a ftronger light, than any definition
we can give, It has happened, that bodies of manu=
faQurers have rifen, and armed, in order to compel
their mafters to increafe their wages: It has happened,
that bodies of peafants have rifen, and armed, in or-
der to compel the farmer to fell at a lower price. It
has happened, that the civil magiftrate, unable to re~
duce the infurgents to their duty, has called the mili-
tary to his aid. But did ever any man imagine, that
the military were fent to punifh the infurgents ! It has
happened, that the infurgents have refifted the mili-
tary, as they had refifted the civil magiftrate: It has
happened, that, in confequence of this refiftance, fome
of the infurgents have been killed :—DBut did ever any

man imagine that thofe who were thus killed, were

therefore punifbed? No more can they be faid to be
punifhed, than could the incendiary, who fhould be
buried beneath the ruins of the houfe, which he had
felonioufly fet on fire, Take an example yet nearer to
the prefent cafe. 'When the Duke of Cumberland led
the armies of the king, foreign and domeflic, againit the
Rebelsin Scotland, did any man conceive that he was

I {fent

REVIEW,

Difference

betwern
Afts of
pur!iﬂ'}f."trﬁt
and Afts of
felf-defences
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REVIEW, .
fent to punifh the Rebels ?— Clearly not.—He
!"ent to prote&t dutiful and loyal fubjects whln re IWRT
o e ; 3 - mainec
in the peace of the King, againft the outrages of Rebels
= i VDGO

who had broken the peace of the King.—Doe
s : I+-\_L""_ wt B ik
fpeak of thofe who fell 2t the battle of Cull : imr;
l 5 : . ~ulloden, as o
men that were punifhed 2 Woul e
; en }} it were punifhed ¢ Would that man have been
e an have beer
m-qu;r_ it in his fenfes, whothould have uroed. that the 2
mies R 4 il
| ,]m:-ﬁht. King thould not have been fent apainf the R
B LT s ey, i . . b HEIC
bels in Scotland, till thofe very Rebels had been judici
heard, and judicially conviéled ? v
s : y convi€led ? Does not every mar
. s v A s 6 :
feel E':-.IL the falt, the enly falt, neceflary to be known
in ord juftify ' " { ? .
i Er,:ﬂ juftify thefe a&s of felf-defence, is ﬁrﬂpﬂ1r
15§ i I oy
King? I{;:wn in arms againft the authority of rh}:*
f&a:.:(.j o dt}c‘s ?nt feel, that to authﬁ'nti—t:;ltc this
- ,h emands no judicial inquiry ? If when his R i
= ; 3 AOYa
: ghnefs had led the army under his command X
_ft:cat!aml, there had been no body of men i e
pae T o ien in arms g
t}:EE rrified at his approach, they had either laid dnwr:
qui;‘ﬂarm& a:1d fubmitted, or had difperfed and retired
v, each to his own hom
3 : e, what would |
b R SRS uld have been
: tiunfequem.c: The civil magiftrate would hay
ear or o el G ;
arched for and feized wupon thofe who Zad b i
= = ) gen in
2% ; would have brought them to a court of juftice
i roulc I :
at court would have proceeded to exami !
condemn or to acquit, as evidenc o
of the guilt of the : CVISE Wiy 95 W vl given
b the refpeflive culprits, The Rebels
id not fubmit, they di
, they did not lay dow
sy y n their arms
: ) d I;m difperfe ; they refifted the Duke: a batel :
>nfued : fome of the R i -
cbels fled, oth
| rs were {lai
others take 1 j : 3
e aken, It is upon thofe nnly of the laf? chf":I
vho were brought before and condemned by C =
v Tuftice 1 : - Sl
% ia tice, that pamifbment was inflited. By what
ind of ic the fi . ;
of logic then are thefe acts ranked in the ¢l
of grievances ? =
THESE

e ol wa g i |
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TuEese are the A&s—thefle exertions of conftitu- REVIEW.
. .= " e —
and hitherto, undifputed POWErS, for which, .. .

tional,
in this audacious paper, a patriot King is traduced— tence of!
being forced

as ¢ a Prince, whole character is marked by every A& (o this fep

¢ which may definea tyrant;” as «¢ unfit to be the hypocriticals
Thefe are the Aéts, thefe

and, hitherto, undifputed

by which the Members of the Congrefs de-

clare their felves and their conftituents to be ¢ abfolved

¢ from all allegiance to the Britith Crown;” pro=

c« all political connetion between Great

o be totally diffolved.”

¢ ruler of a free people.”
exertions of conftitutional,

POWELS,

nounce
¢c Britain and America t
With that hypocrify which pervades the whole of the
Declaration, they pretend indeed, that this event 1s

not of their feeking; that it is forced upon them ;

that they only acquiefee in the neceffity which denounces

<< their [eparation from us?” which compels them here-
after to hold us, as they hold the reft of mankind 3

68 ymemies in War ' 18 Peace friends.”

How this Declaration may firike others, 1 know Probable

. . . effeéts of

not. ‘To me, I own, 1t appears that it cannot fail— i Decla-

to ufe the words of a great Orator—<¢ of doing us rations
cc Knight's fervice ®.7 The mouth of faction, we may
reafonably prefume, will be clofed ; the eyes of thole
who faw not, Of would not fee, that the Americans
were long fince afpiring at independence, will be open-
ed ; the nation will unite as one man, and teach this
cebellious people, that it is one thing for them to /@y,
the connection, which bound them to us, is diffalved,
another to diffolve it 5 that to accomplifb their independence
is not quite fo eafy as to declave it that there is 1o

k Mr, Burke's fpeech,
peace
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peace with them, but the peace of the King : no war with
them, but that wary which offended juftice wages againf?
criminals.—We too, I hope, thall acquiefce in the neceffity

of fubmitting to whatever burdens, of making whatever 1
efforts may be neceffary, to bring this ungrateful and
rebellious people back to that allegiance they have
long had it in contemplation to renounce, and have

now at laft fo daringly renounced.
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