Thomas Jefferson on the Constitutionality of a National Bank, February 15, 1791
(excerpts)

The bill for establishing a National Bank undertakes among other things . ..

7. To give them the sole and exclusive right of banking under the national authority; and so

far is against the laws of Monopoly.

8. To communicate to them a power to make laws paramount to the laws of the States: for
so they must be construed, to protect the institution from the control of the State legislatures;

and so, probably, they will be construed.

| consider the foundation of the Constitution as laid on this ground: That “all powers not
delegated to the United States, by the Constitution, nor prohibited by it to the States, are
reserved to the States or to the people.” [XIlith amendment.] To take a single step beyond the
boundaries thus specially drawn around the powers of Congress, is to take possession of a

boundless field of power, no longer susceptible of any definition.

The incorporation of a bank, and the powers assumed by this bill, have not, in my opinion,

been delegated to the United States, by the Constitution.

I. They are not among the powers specially enumerated: for these are: 1st A power to lay
taxes for the purpose of paying the debts of the United States; but no debt is paid by this bill,
nor any tax laid. Were it a bill to raise money, its origination in the Senate would condemn it by

the Constitution . ..

3. To “regulate commerce with foreign nations, and among the States, and with the Indian

tribes.” To erect a bank, and to regulate commerce, are very different acts . . .

It would reduce the whole instrument to a single phrase, that of instituting a Congress with
power to do whatever would be for the good of the United States; and, as they would be the

sole judges of the good or evil, it would be also a power to do whatever evil they please.

... Itis known that the very power now proposed as a means was rejected as an end by the

Convention which formed the Constitution. A proposition was made to them to authorize
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Congress to open canals, and an amendatory one to empower them to incorporate. But the
whole was rejected, and one of the reasons for rejection urged in debate was, that then they
would have a power to erect a bank, which would render the great cities, where there were

prejudices and jealousies on the subject, adverse to the reception of the Constitution . ..

It may be said that a bank whose bills would have a currency all over the States, would be
more convenient than one whose currency is limited to a single State. So it would be still more
convenient that there should be a bank, whose bills should have a currency all over the world.
But it does not follow from this superior conveniency, that there exists anywhere a power to

establish such a bank; or that the world may not go on very well without it. ..

The negative of the President is the shield provided by the constitution to protect against
the invasions of the legislature: 1. The right of the Executive. 2. Of the Judiciary. 3. Of the States
and State legislatures. The present is the case of a right remaining exclusively with the States,

and consequently one of those intended by the Constitution to be placed under its protection.

It must be added, however, that unless the President’s mind on a view of everything which
is urged for and against this bill, is tolerably clear that it is unauthorised by the Constitution; if
the pro and the con hang so even as to balance his judgment, a just respect for the wisdom of
the legislature would naturally decide the balance in favor of their opinion. It is chiefly for cases
where they are clearly misled by error, ambition, or interest, that the Constitution has placed a

check in the negative of the President.
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